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--- Upon commencing. 


THE COMMISSIONER: Mr. Armstrong? 


MR. ARMSTRONG: Thank you, Mr. 
Commissioner. 

THOMAS MacWILLIAM: Recalled 
--- EXAMINATION BY MR. ARMSTRONG: (cont." da) 


MR. ARMSTRONG: 

Ol Mr. MacWilliam, just before going back 
to Exhibit 260 and plowing laboriously through the 
documents as I was doing with you, I wanted to ask you 
what information or what knowledge you had yourself during 
the 1980s, early 1980s, about the use of steroids by 
athletes? Can you assist us? | 

A. Well, I think as I've stated, at that 
time, the Association in general was aware and becoming 
increasingly aware of steroids as a problem within our 
sport, and we were trying to deal with. Personally, I had 
heard rumors and talk of various athletes using different 
substances, but we didn't have any hard knowledge of 
anybody specifically using anything. 

Our suspicions centered and our speculation 
centered primarily on the throwers at that point. That 


was the group of athletes that, from the information that 
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we had on the effect of steroids and the usefulness of 
them, that was the group that our suspicions sort of 
focused on. 

In 1979 at the Americas Trials for the World 
Cup in Quebec City, I was staying in residence, and I was 
in the same residence as the athletes were. I recall 
sitting in one evening when people were just sort of 
having pizza and food the day before the competition and 
the athletes talking about some of the throwers and the 
way you could tell if, you know, they were really jacked 
up because the pupils would be like pinpoints from 
amphetamines when they were really wired getting ready to 
go into the circle to throw. The conversation was, you 
could always tell that so and so was really ready to throw 
well because you could just look at him and tell. 

But that was sort of the -- at that point, 
we weren't doing testing. There wasn't any testing at 
that particulbarecompetition, tbutnitweinforced ito’ me sthe 
need for us to get into some kind of a program to try to 
elean up the: acc. | 

THE COMMISSIONER: What year was that? 


THE WITNESS: That was#inm WAS 


MR. ARMSTRONG: 


om Now looking at the throwing group in 
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particular, we of course have had a lot of evidence here 
from Canadian athletes who were throwers. One in 
particular that we have heard from who admitted his own 
extensive steroid use and steroid involvement in terms of 
being a source person to some extent was Bishop 
Dolegiwicz, and the evidence here from him and others is 
certainly, I think it's fair to say, from the middle 70s 
or perhaps even earlier, 1975, Mr. Dolegiwicz was a 
leading member of Canada's national team and involved in 
his own steroid use and involved in making steroid 
information available to others and involved in making 
steroids available to others. Now did you at any time 
have any information or belief that Bishop Dolegiwicz from 
about the middle 70s was on steroids? 

A. Well I think, as I say, we suspected 
the throwers as a group, and Bishop certainly was the 
leading thrower in the country, and his name, at any time 
that people were discussing the probable use of steroids 
by our athletes, his name would certainly come up. 

Oe All right. Now let me just take you 
back to the documents and return briefly to the 1982 
policy on doping that was adopted at the annual general 
meeting in Vune ofMies2 an vcabe 4. “eajuse want’ to ireturn 
to an issue that the Commissioner raised with you 


yesterday, that is, if you look at the first paragraph 
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lettered D, it says: 

"Random testing can occur at any or all CTFA 
championships where feasible, and efforts 
should be made to test athletes at national 
championships." 

Now in that context, I take it "random testing" means that 
the events are selected at random out of a hat, as it 
were, and the positions of the finishers who are going to 
be tested are selected at random out of a hat; is that 
right? 

A. That was the way that our policy was 
initially implemented, that we were told within the sport 
that it had to be random. We couldn't focus on any 
particular group, that it had to be seen as being strictly 
random chance that an athlete was selected. That policy 
was introduced, as I say, in June of '82. 

It happened later that year I was in Athens 
at the European Championships. Because of my position 
with Canadian Track and Field, I had the opportunity to go 
in and talk to the people at the doping control station at 
the European Championships, and I asked them about their 
selection process and what they did and explained ours. 
Basically they laughed at me and they said, "You guys are 
crazy. Why are you randomly selecting and picking women 


race walkers and high jumpers instead of focusing on the 
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events where the drugs are being used and where there is a 
problem?" 

THE COMMISSIONER: But also, the random 
testing there would not necessarily mean the winner would 
be tested? 

THE WITNESS: That's correct. 

THE COMMISSIONER: You say maybe two of the 
three would be tested or one out of three of the top -- 

THE WITNESS: Yes, that's correct. 

THE COMMISSIONER: And then one or more out 
of the rest of the group? 

THE WITNESS: That's the way the practical 
implication .oh «the e- 

THE COMMISSIONER: And that would be called 
"random testing" at competitions? 


THE WITNESS: Yes. 


MR. ARMSTRONG: 

Ox Is it not a fair assumption that what 
this policy was addressing at that time was a program that 
would involve testing at competition? You really were not 
addressing the issue in 1982 of what we now understand to 
be out-of-competition testing? 

A. No. The next paragraph, paragraph (e), 


that all CTFA carded athletes and any non-carded athletes 
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selected to national teams must submit to what we called 
"random testing" as required, and that implies -- that 
doesn’t "imply" s* That’"states"s wn the sterms "or the day, 
“Juc=on-COMpPetCTtion cesvting:. = 

THE COMMISSIONER: I must say, I don't read 
it that way. I read it the same as paragraph (da) that the 
athletes must agree to the random testing set forth in 
paragraph (d), that is, competition testing. 

THE COMMISSIONER: No, because the 
recommendation in policy in (da) was where feasible, an 
effort should be made to test all athletes at national 
championships. Now the impracticality of trying to test 
500 athletes at a competition is just, you know, 
overwhelming. 

THE COMMISSIONER: But the athletes would 
have to agree to be so tested at competitions on a random 
basis. I must say that's the way I read this. Perhaps I 
was wrong. 

THE WITNESS: The intention of the policy, 
very clearly in the terms of the day, was that there be 
testing at any or all national championships and that 
carded athletes and athletes on national teams be prepared 
to test, and what it says there is "random testing", but 
in the terms of the day, we would now call that 


out-of-competition testing, at any time during the year. 
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That was the intention of the policy, and it would have 
been implemented except we could never get the funding 
from Sport Canada to do anything other than competition 


testing. 


MR. ARMSTRONG: 

0% Well let me ask you this, Mr. 
MacWilliam. Yesterday you indicated to me that the 
document that appears at tab 5 was your Doping Control 
Standard Operating Procedures Manual which was developed 
as in fact the document to implement the policy enunciated 
ingJunetoie' 82; Gissthatacerrect = 

By The doping control standard operating 
procedures policy was developed over a period of two years 
commencing really with our experiences in Regina in 1981 
and then developed on a very formal basis in the period 
between the National Championships, Commonwealth Trials in 
1982 and the summer of 1983 to provide the guidance for a 
doping control station at a competition to set up the 
guidelines to how sles basically go about implementing 
doping control in a competition setting. 

@; Yes, and it sets out the procedure by 
which you're going to implement your policy of 1982? 

AY It sets out the standard operating 


procedures for the conduct of a doping control station. 
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Q. There of course is, as I read it, and I 
can't. tell you that I've read every of it but I perused it 
last night, but there was nothing that I was able to turn 
up on a brief perusal that would suggest that this 
procedures manual addresses the issue of 
out-of-competition testing? 

A. That's correct, because this procedures 
manual was set up for the conduct of a doping control 
station at a competition. 

ok, Indeed, during your tenure as the 
technical director and subsequently as a consultant 
responsible in this area up to 1987, did you ever in fact 


develop a procedure for out-of-competition testing? 


A. Yes, we did. 

(3) And that was not until 1986, however? 
A. Tnat’ se correct. 

O% SOPLEN CLEC alre COnmSayeChacwErom “62 


to '86, what was in the mind of the Board of Directors of 
the CTFA and what was in your mind was to get off the 
ground a doping control procedure that addressed doping 
control during the course of competition? 

An Very definitely we wanted to get off 
the ground procedures that were clearly defined and 
outlined for in-competition testing, but also very clearly 


in our mind was as soon as possible to start to implement 
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out-of-competition testing. The procedures hadn't been 
fully developed to carry that out, but as soon as we'd had 
the funding to do it, then we would have started to 
develop the procedures. It was a little bit -- when we 
didn't have funding to carry out a program, it was perhaps 
a little bit, you know, premature to develop procedures 
because you don't know how you're going to fund them. As 
far as we were concerned, we could take aspects of the 
procedure for competition testing and apply it to 
out-of-competition testing with some modification. 

OF Welljpeitissaibattietbiteocointhetchicken 
and the egg, I suspect, but in fairness, you can't really 
go to Sport Canada and say, we want $100,000 or $50,000, 
or whatever, to run a doping control program unless you're 
able to show to them what it is you're going to do and how 
you're going to do it to indicate what the cost might be; 
isn't that fair? I haven't asked Sport Canada this, but 
it seems reasonable they might well say that to you? 

Az Welidyvtheyinevernadid-antTheygnever came 
back -- well until 1986, they never came back and said 
"Show us your procedures for out-of-competition testing." 
They just simply did not include funding for 
out-of-competition testing in 1982 and 1983 and 1984. 

THE COMMISSIONER: What communication or 


representation did you make to Sport Canada which they 
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responded to? Is there any document here? 

THE WITNESS: Part of our annual budget 
submission each year included doping control testing. 

THE COMMISSIONER: Yes, but was that for 
out-of-competition testing? 

THE WITNESS: The submission in 1982, the 
budget submission after Ms. Hoffman came to the Board 
meeting in the fall of 1981 and requested or indicated 
that Sport Canada would be prepared to support a testing 
program in 1982, the submission to Sport Canada did 
include out-of-competition testing, but the only thing 
that was improved was in-competition testing. 

In 1983, our submission to Sport Canada for 
doping control was not accepted at all. There was no 
funding made available for doping control except that we 
were told if it was a priority, we would be allowed to use 
the money allocated under the national team program block 
of funding to do doping control, and we then were put ina 
position of having to decide internally and fight 
internally as to whether we would use the money to do 
doping control or to send an extra five, six, ten athletes 
on a European competition experience. That was the kind 
of dilemma, if you like, that the Association faced. We 
made the decision to do limited testing in 1983 again and 


carried that out. 
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MR. ARMSTRONG: 

On Well, if we turn over -- well, let's 
just take this in chronological order so that we've 
covered, thingssoff.  Thisyiswa. bit) outs ofscontext,.but.let 
me just cover tab 6 in your binder. 

THE COMMISSIONER: Well, before we get to 
that, I'm reading your manual in July '83, and the notice 
to athletes. There is no reference there to 
out-of-competition testing at all. 

THE WITNESS: No, because this procedures 
manual was designed specifically for the conduct of the 
doping control station at a competition. 

THE COMMISSIONER: I understand. Go ahead, 


Mr. Armstrong. 


MR. ARMSTRONG: 

On And then what you do with this 
procedures manual that is drawn up 13 months, 14 months 
after your 1982 policy, in September '83, if you look at 
tab 6, you circulated to a representative of Sport Canada, 
Mr. Heikkila saying: 

"Dear Bill, just to keep you up to date on 

our work in the doping control area, 


enclosed find what I hope is it the 
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penultimate draft of our standard operating 
procedure's manual.” 
There is a letter the same date to Professor Beckett in 
London asking for his comment, if he has any, and then a 
5 letter of September 30th to Mr. Holt of the IAAF saying in 
the middle paragraph, "I'd greatly appreciate it if you 
could review the document and send any comments, et 


cetera.” 
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Then, is it not so that you are still at 
this point in the summer-fall of 1983 still really have 
got your procedure in a draft form, Sstil~eainvating 
comments from appropriate people, I am not being critical 
of it, but you are still dealing solely with the issue of 
in-competition testing, and you haven't really moved on to 
a serious consideration yet of out-of-competition testing? 

Aw Well, for one thing we wanted to make 
very certain that the procedures that we established were 
soundly based and in accordance and acceptance -- and 
would be accepted by our international federation and the 
IOC so that if we had any positive tests that they would 
accept our results, they weren't going to come back to us 
and say your procedures are faulty. And this was an 
ongoing and evolutionary process. 

The Procedures Manual went through a number 
of drafts. We used it at various competitions on an 
experimental basis, tried it out, tried to see what 
worked, what didn't work, make adjustments to the policy, 
and that's the process that was gone through over the 
Periodyore lZstoll4d months. 

| And obviously our first concern, because the 
in-competition testing was something that was approved and 
we had funding for, that's where we started. And that's 


what we worked on. And we wanted to make certain that 
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that was down pat and down solid before we moved on to 
anything else. But we were still prepared and still 
wanted to go ahead with out-of-competition testing. 

Oy. Well, then you did your testing at the 
national championships for the first time back in 1981 in 


Saskatoon, and did Sport Canada -- 


A. In Regina. 

On —— An Regina. s.D2id Speore,canadaspay for 
that? 

A. No, that came out of CTFA's own 


self-generated funds. 

O's Then ,'n 1982,,.aséL.wunderstand.it, you 
didn't get any direct money from Sport Canada earmarked 
Lorre 

A. No, in 1982 we did. 

Or LRaAmnMesS Oya. 

A. We did in 1982. We got money 
specifically earmarked for doping control at the Canadian 
championships, 40 tests. 

THE COMMISSIONER: That's in addition to 
the amount -- 

THE WITNESS: Outside of the national team 


block, we did get specific funding in 1982. 
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MR. ARMSTRONG: 


@)ps ALL SE Tht 
A. in: ‘2938.3 weedwsda not. 
Q. Well now, if we do, toxtab, 7,° in) 1983 


there is correspondence between you, on behalf of the 

CTFA, and Mr. Heikkila of Sport Canada, and he appends a 

communique, which I take it was a press release, to his 
first letter to you enunciating Sport Canada's position in 

regard to doping saying that: 
"Drug use by athletes has been a concern of 
Sport Canada for some time... * 

"Sport Canada is unequivocally opposed to the 
use by Canadian athletes, coaches, sports 
scientists, or medical practitioners of any 
substance currently on the banned substance 
lists of the international sports 
federations or the International Olympic 
Committee." 

ANGeO On. (Lner you —— 


THE COMMISSIONER: Atetne DOTtom 2 Chink; 


the last paragraph, I think, is rather important. 


MR. ARMSTRONG: 
On "In sum, Sport Canada regrets the 


circumstances -- 
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THE COMMISSIONER: No, the last paragraph 


of the first page. 


MR. ARMSTRONG: 

‘OR "Sport Canada holds the 

international sport federations ultimately 

responsible for the enforcement of drug 

controls and, with the advent of new 

technology, now calls on Canada's national 

sports federations and the international 

sport federations to undertake 

strict enforcement of anti-drug use 

rulesey 

SOtice 

Pts Tethinkoats as: important, to: iook at. ithe 
date of the communication of September 22 and realize we 
have now passed a watershed in the history of the Canadian 
sport, that being the Pan-American Games where two 
Canadian athletes tested positive for steroids and lost 
their medals, the two weightlifters. And all of a sudden, 
Sport Canada took a position. And to that point they had 
not. And that's the point that we tried to make with 
them. That's the point we had in editorials, of letters 


to Abby Hoffman, of editorials of the policy that was 
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written -- a submission that I made in 1981 that Sport 


Canada did not take a policy position, did not set policy, 


and would not set policy. That was a blanket 
across-the-board Canadian sport position until this -- the 
positive tests at Caracas, Venezuela in 1983. And that 


was a watershed. 

And all of a sudden in September of '83, I 
get a letter from Bill Heikkila saying, "Yes, we are 
prepared to fund your testing program." Our testing 
program had taken place in June and July and at which 
point we were operating on our own funds. There was no 
funding from Sport Canada. 

THE COMMISSIONER: Well =- 

THE WITNESS: Our request for funding for 
doping had been turned down. 

THE COMMISSIONER: Excuse me, there is no 
additional funding. Why is it the responsibility of the 
sports federations to make certain that their athletes 
comply with the rules? Isn't that your responsibility? 

THE WITNESS: Very definitely it is. 

THE COMMISSIONER: Well, then if it was 
necessary to do that, why wouldn't you have used your own 
funds to do that? 

THE WITNESS: Because -- 


THE COMMISSIONER: Tsnetoatcche 
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responsibility -- all these national sports organizations 
are funded by the Government of Canada, Sport Canada, 
that's you are funded 45 to 50 percent of your total 
budget, is that right? 

THE WITNESS: At that time it was 
considerably higher than 45 or 50 percent, yes. 

THE COMMISSIONER: More than that. And 
that is to allow you to carry on your activities. Why 
isn't it your responsibility as the sports federation to 
make certain that the money being granted by the 
Government of Canada to sports federations is consistent 
with the rules of the game. That's your athletes are 
complying with the rules? 

THE WITNESS: I couldn't agree with you 
more, sir. 


THE COMMISSIONER: All gright: 


MR. ARMSTRONG: 

O- Let me just ask you this question, too. 
Why does Sport Canada, and perhaps this is a rhetorical 
question, but why does Sport Canada have to enunciate a 
policy that says that we are against drugs and you should 
obey the rules about drugs. 

Your sport has had a rule since -- IAAF 


since 1971 has been opposed to the use of drugs and the 
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CTFA since 1976 is on the record with a clear statement as 
we have seen against the use of drugs. You don't really 
need Sport Canada to tell you that you should be enforcing 
your own rules and making a statement in that respect? 

A. No, again, I couldn't agree with you 
more. What we were asking for Sport Canada was to make 
certain that all athletes in Canadian sport were all 
playing under the same rules. 

The rules in track and field at the 
international level and at the national level were much 
stricter than the rules in many other of our national 
sporting organizations. And what we were trying to do was 
to say let's all play under the same ball park, let's all 
play on the same playing field in terms of the rules that 
we apply to our athletes because of the implications that 
the rules -- that if we strictly enforce our rules, the 
implications they have on funding for the association and 
for individual athletes. 

And what we were trying -- trying to do was 
to, if you like, protect the rights of our athletes to 
have the opportunity to receive funding. 

We very definitely were interested in 
enforcing the rules of our sport and seeing that our rules 
were followed. But we were also having to -- finding 


ourselves in the position where we have to also represent 
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our athletes, the athletes in our sport, so that they are 
treated fairly and given the same opportunity for 
assistance that athletes in other sports were receiving. 

OF Alive riognt: 

THE COMMISSIONER: The funding of athletes 
is a separate account of Sports Canada? 

THE WITNESS: That's correct. 

THE COMMISSIONER: That's not under your 
budget? 

THE WITNESS: Phatesenotsoutgosh our phudget, 


no. 


MR. ARMSTRONG: 

Q. Ald. Fight Then turning to this 
correspondence, and I am not going to review every letter, 
all of the letters are there in tab 7 for anyone to read 
who wishes to do so, but if we look at the letter of 
October 31, $1983, thiseve yourtietter ttagsportacanada 
setting out what it is that you propose to do by way of 
doping control’in the: fiscal year '83 - '84. And you set 
out what costs have been incurred up to that time. And 
then you indicate that there are further plans to do 30 
tests at the Canadian Senior Indoor Championships in 
February, 30 tests at the Eastern Canadian Junior 


Championships in Sherbrooke in March, and up to 40 tests, 
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random spot checks of individuals. 
Then you give an estimated cost of all of 


that to” ber $12/000500 "= And™ then act’ tne cop oL page’ 2 you 


say: 
5 "This would place the total cost for the 
1984/84 fiscal year for the doping 
programs OL the™CTFA ate’about S13 ,500*.00-7 I 
would appreciate hearing at the earliest 
possible time as to the funds which would be 
10 available so that we could begin to put into 


operation, the preparation for this 
testing." 
And then the reply of Sport Canada is dated 
January the 20th, from Mr. Heikkila to you saying that: 
he} "This wild contirm sport Canada’s 
willingness to provide up to $10,000.00 
during the fiscal year 1983-84 for: 
a) support of drug testing costs already 
PNCULT edema Ce era. oy 
20 "b) up to 100 tests at 
Canadian Senior Indoor Championships and 
the Eastern Canadian Junior/CIAU 
Championships. 


From discussions with Don Fletcher it 


25 appears that some monies may be available in 
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CTFA's free balance for these costs." 

Now, do I understand that it was your 
position upon receipt of that letter that because Sport 
Canada was only given you $10,000.00 out of a requested 
$13,500.00 that you were not free to proceed with any 
out-of-competition testing? 

A. It wasn't my interpretation; that was 
the statement very clearly when it says -- it says what 
they would fund and they did not include our request for 
doing any out-of-competition testing. 

Ox Adidiena gh ite 

A. The government works on line items and 
that wasn't included as a line item. 

or And is that what would have happened? 
Are you saying that if you said, well, look, we have got 
$10,000.00 here, we won't do some of the tests that we had 
planned to do in competition, we are going to do some 
tests out of competition. What would have been the result 


of that, would Sport Canada say you can't do that? 


A. ‘They would not have funded it. 

(Oye I see. 

THE COMMISSIONER: What's does it mean that 
there may be additional funds "free balance", what does 


that mean, of these costs? 


THE WITNESS: Well, it means that within a 
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project budget that had been approved by Sport Canada that 


not all the monies had been spent and it was projected 
that not all the monies would be consumed by the end of 
fiscal year. 

So, Sport Canada would regard that money as 


being in their terms a free balance and that what they 


were doing was giving us the authority to spend money that 


they had already given to us and approved for other 
projects to move that money into spending in a different 
area. 

THE COMMISSIONER: So, if there was 
$3,500.00 there that would have been given you full 
complement of money? 

THE WITNESS: No. What they were saying 
was they would allow us to use the $2,000.00 from the 
officials travel, they included that in the 10,000 that 
they were allocating to us. 


THE COMMISSIONER: Thank you. 


MR. ARMSTRONG: 

O% AlLOright. Then just in the 
chronology, Mr. MacWilliam, I want to take you back to a 
letter that I had left out because we were talking about 
other things. 


In tab 6, there is a letter dated October 
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20, 1983, from Mr. McNulty, the President of the CTFA, to 
the Canadian Olympic Association. And this letter is 
principally here, as I understand it, because in the 
penultimate paragraph on the first page it reads: 

"We feel the CTFA has been a leader in 

Canadian sport and one of the leaders in the 

international athletics community in its 

work to eliminate the use of ergogenic aids. 

At the international level this has 

included a recommendation that no world 

record be recognized without doping control, 

lobbying for random testing world wide, and 
for stricter enforcement of the rules on the 
use of these substances." 

And as I understand it, it indeed was as a 
result of the position taken by the Canadian Track and 
Field Association that at the international level doping 
control was implemented when a world record was broken, is 
that so? 

A. Yes. We made that proposal, or our 
representatives made that proposal, at the IAAF congress 
in Athens in 1982. And it was basically received as a 
notice of motion. And then in 1984, at the IAAF congress 
in Los Angeles, that motion was actually ratified. 


At that time it was moved by another country 
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and seconded by yet another country, but it did come in 
part at least from our impetus in 1982. And it also in 
1982 at the IAAF congress we had pushed again for what we 
in these terms call random testing world wide in which we 


IS) would now call out-of-competition testing. 
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A. That letter has been drafted by me to 
go over Mr. McNulty's signature, and it was in response to 
the COA position that they created immediately following 
the Pan-Am Games. What we were basically trying to do was 
to make certain that when policies were set that the 
policies were consistent throughout Canadian sporting 
organizations so that the COA policy wasn't riding off in 
one direction with one set of penalties and Sport Canada 
riding off in another direction with another set of 
penalties and the international sporting organization and 
the national sports organization with yet another set of 
penalties. 

Or All right. Then we know from other 
evidence that we have had going back to the chronology as 
we work our way through the documents that, in December of 
1983, Sport Canada enunciated it's anti-doping policy, and 
indeed I believe either at that time or shortly thereafter 
you became a member of the Sports Medicine Council of 
Canada's Advisory Committee on Doping Control; is that 
COPrecE?: 

A. Thatesscorrece. 

Or And the next series of documents in tab 
8 set out either memos or correspondence relevant to the 
then established Sport Canada policy of requiring national 


sporting organizations to formulate doping control plans; 
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is that correct? 


A. Thats (Correct, 
Ox ALISright. “le menoe. going to dwell “on 
those documents again. They are there as part of the 


record. 

If I could move with you, Mr. MacWilliam, at 
tab 9, what I understand to be here is the kind of 
information or package that was put together for your 1985 
doping control program for submission to Sport Canada; is 
that correct; 

A. Yes, that's correct. That's the type 
of program that was required by each national sports 
governing body to be submitted to Sport Canada as part of 
the Sport Canada anti-doping effort. We were required to 
show what our policy was, review our testing of the 
preceding year, outline the testing procedures for the 
coming year, to show what educational programs we were 
undertaking and also what international lobbying efforts 
we were making. If we go back again to the Canadian Track 
and Field Reco eieea cote policy in 1982, that's exactly 
what we started doing at that time. 

Or And I just have one question about one 
of the documents in this group, and that is at the page 
marked number 7. It's not necessarily the seventh page, 


but there is a page marked number 7 as part of a document 
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entitled "Canadian Track and Field Association Doping 
Control Policy kand sPlanwa10985". “Part Ili is headed "CTFA 
Plan for Testing - 1985". 

Do you see that, Mr. Commissioner? 


THE COMMISSIONER: Yes, I have it, thanks. 


MR. ARMSTRONG: 


QO. And you've got it, Mr. MacWilliam? 
A. Yes). -Eidow 
Ore That document, as I read it, in 1985 


lists testing to be done only at competition or at 
training camps; is that correct? 

A. Thatiisecorrnect. 

03 And of course the athletes would know 
that there was going to be testing at competitions. 
Presumably from the evidence that we've heard, they would 
also know that there was going to be testing at these 
training camps; is that correct? 

Be I'm not certain whether or not they 


were aware that there would be testing at the training 


camps. 
Oi Well, for example -- I forget. We'll 
see it in a moment. Was this a year that the sprint group 
Went toss: 
THE COMMISSIONER: Santa Monica. 


NETWORK COURT REPORTING LTD. 


same dt oP bboy St ee caemme 
jo tS spk? toagquoy 22 Qipe 


wORS “biuvom 2018 ftige art? estnins> ip 

. 2no$3 i segqo>: Ss potion a a amt seu) sysns. 26d 

brows wakes tried sx'ew ancy Soiiehiidliads gosh Aidutimet 

seed? ca prtvesi ad .os’ gales aes ele oe ta ead eats 

S$ o=au3d3 fj AS jaustes peices 

vend Jon wo yeisete nietrao Jon a “h% 

etstiees afd Bio pesteat ad Ehgow ose + ivie. atews .otew, 
I'l  .Je9sn2.t ~—= sigagea Sea Jere -2 

qweoutp tuzsq> 22 Jude sve ah “ste 

- of 


10 


5 


20 


25 


T. MacWilliam (Armstrong) 1 


MR. ARMSTRONG: 
O° They go to Santa Monica here, but di 


they also go to Provo, or was that the following year? 


A. No. The camp was switched from Sant 
Monica to Provo. The camp actually took place in Provo 
O. And in the evidence that we've had, 


recollection is that there certainly was no secret that 
Charlie Francis' group, for example, were going to be 
subject to testing at the Provo training camp? We've 


heard a lot of evidence about that camp. 


2826 


a 


a 


° 


my 


A. Well, it wasn't just Charlie's group. 


It was the sprinters, as a group, were being tested at 


that camp. There was no focus on any particular group. 
Or. And it was not unannounced? 
A. I believe that the manager, domestic 


competitions manager of the Association, had informed the 


head coach that the intention was to do testing at that 
camp. 

Q. And then the jumpers' training camp 
the throwers' training camp, were those two camps held? 


A. The jumpers' training camp took plac 


and 


SG 


It actually took place before we had budget approval from 


Sport Canada, and the throwers' training camp was not 


held. 
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On And no testing was done at the jumpers' 
training camp? 

A. NOW ehatese correct. 

Oy So in 1985, there was no provision in 
your plan and indeed, as we know it, no out-of-competition 
testing took place? 

A. Well, there was testing at training 


camps which was not in-competition testing. 


0; Well, okay. Maybe I put it wrongly. 
You're right. There was no unannounced out-of-competition 
testing s—— 

A. Thatus#correct, 

Or -- either planned for or done? 

A. Thats “correct. 

Oi Again at tab 10 are a further series of 


documents that relate to the doping control ban in 1985, 
and I don't propose to pause to ask you any particular 
questions about it. Again, it's there for the record and 
for others to ask questions if they are so inclined. 

Then, Mr. MacWilliam, there was a doping 
incident in June 1985 involving a throwing athlete called 
Harold Willers; is that correct? 

A. Vesucheac 1S. COrrect., 

OF Can you just tell us about the 


circumstances of that situation? I don't propose that we 
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review it in any detail, but what happened and what was 


the end result? 


A. 


The competition where the testing was 


carried out was what we called the Canadian Inter-Regional 


Team Championships. 


They were held in St. John, New 


Brunswick. I think Mr. McKinty's correspondence refers to 


them as the Inter-Provincial Championships. They had not 


been part of our original plan to do testing there, but 


because we had not 
because we had not 
to Sport Canada to 


those two training 


championship in St. 


tested at the throwers' camp and 

tested at the jumpers’ camp, we applied 
use the tests that we had allocated for 
camps and to do that testing at the 


John, New Brunswick, which was also 


being used as a selection competition for the Pacific 


Conference Games. 


We set up testing the results of the site 


later that year of 


the Canada Summer Games so that what we 


wanted to’ do was use this as a practice run, if you like, 


for the people that would be carrying out the doping 


control at the Canada Summer Games, and so the two nicely 


tied together in terms of using tests that were already 


approved and also giving practice for the Canada Summer 


Games people. 


At that competition, Mr. Willers was the 


winner of the hammer competition and was, as a result, 
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selected to the Pacific Conference Games team. He was one 
of the athletes identified for and selected for doping 
control and provided the necessary sample, which was then 
sent to the lab in Montreal. 

Very shortly thereafter, in fact the team 
had already left for California for the Pacific Conference 
Games, we received word that Mr. Willers' first sample had 
tested positive and that we would need to do a retest on 


him. Mr. Willers was informed that he -- 


(Oy Well, not a retest, but -- 
A. Well, not a retest. A test of the B 
sample, yes. Sorry. 


And he would not be allowed to compete or to 
represent Canada in the Pacific Conference Games. He was 
asked if he had any comments to make, if there was any 
reason why the first sample should have tested positive 
and was there a likelihood basically of the second sample 
testing positive, and Harold actually asked me to go to 
Montreal to represent him at the opening of his’'B sample 
to ensure that it hadnut been tampered with. 


While I was talking to him on the phone, I 


said, "Harold, is there any reason why this thing has 
tested this way?", because I'd known the young man for a 
number of years. He was the top hammer thrower and had 


been the top hammer thrower in the country since Scotty 
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Bowman -- Scotty Neilson -- 
THE COMMISSIONER: Wrong sport. 
THE WITNESS: Wrong sport, you're right. 


Scotty Neilson had retired, and to me, Harold just 
exemplified a very fine young athlete who was highly 
unlikely to be involved in the use of steroids. In fact, 
I had said to one of the nurses in the doping control 
station in St. John when Harold was waiting to pass his 
sample that, you know, this really was an exercise in 
futility with Harold because he's the last athlete that I 
would ever expect to test positive. His positive test 
result came as a real blow to me because I just couldn't 
imagine it of the man. 

I talked to him on the phone and he said, 
yes, he had actually used what I think he said was 
Dianobol, and that he was -- you know, his training had 
plateaud and he was very frustrated and he had been 
Canadian champion for four years and he hadn't been carded 
and he was having some financial difficulty and trying to 
continue training and going to school and his wife had 
just had another baby and, you know, it was just a long 
tale of woe. In desperation, he decided he was going to 
try steroids just to see if he could get himself up to a 
level where he at least could get carded and get carding 


assistance, and he was really upset. Then of course the B 
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sample tested positive, and he was suspended. 

MR. ARMSTRONG: Mr. Commissioner, for your 
information and assistance, tab 11 contains some of the 
CTFA relevant documents concerning Mr. Willers' case. 

THE COMMISSIONER: Well, it may be not be 


important, Mr. Armstrong. I was just going through tab 


10. There was some talk about the Provo training camp. 
MR. ARMSTRONG: Yes. 
THE COMMISSIONER: And there was some 
reresistance by the coaches, apparently. Is that right, 


Mr. MacWilliam, how the doping was to be conducted at that 
camp? I'm reading Mr. McKinty's memo admonishing Mr. Mach 
for == its atWeabwlo0se Thiseisetromamr. (\MckKinty teoMr. 
Mach. He was what, then? The manager of domestic 
programs? I'm not quite sure what that office was. 

THE WITNESS: Well, that's the title that 
was given to basically the position I had held as 
technical director. The job title was changed when Mr. 
McKinty was hired. Wiinesact -—= 

THE COMMISSIONER: Oh, I see. "84 was the 
last year you held the office of technical director; is 
that’ it? 

THE WITNESS: That@secorrect. 

THE COMMISSIONER: And the title was 


changed to manager of domestic programs? 
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THE WITNESS: That's right. There were no 
professional staff members who were directors after that 
point: 

THE COMMISSIONER: He says: 

"The strategies for doing doping control 
testing and the carrying out of testing is 
not a coach's domain." 

This “1s from -“McKinty "to Mach: 

“er refer to =! ithe, conmene Or "roms “report 
regarding the coaches being adamant that the 
testing had to be carried out at a meet; 2 
the coaches did the draw to determine those 
who would be tested; and 3 the fact that as 
a result of coaches' reactions to the idea 
of educational presentation, it wasn't 
presented. Neither of these situations 
should occur again!” 

Were you involved in this at all? 

THE WITNESS: At “that "point 7") was: “acting 
in a consultant capacity and assisting both CTFA and Sport 
Canada and some of the other sports with their testing 
programs, and I had gone to Provo to do the testing in 
accordance with the annual plan; and yes, there had been 
some concern expressed by the coaches in Provo about the 


testing program. They did not accept the fact that the 
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Board policy of 1982 allowed out-of-competition testing, 
and they insisted that the testing had to be carried out 
in conjunction with a competition. 

I wasn't going to go down there and get 
myself in a physical confrontation with these guys, so 
there was a competition as part of the training camp, and 
we just made the necessary modifications to carry out the 
testing following the competition. In actual fact, some 
of the athletes identified for testing did not compete in 
the competition, but they were identified and then came 
and passed their sample as soon as the competition was 
over. 

THE COMMISSIONER: Well, did the coaches -- 
did the draw determine those who would be tested at that 
meet? | 

THE WITNESS: What we did, because this was 
in essence an out-of-competition situation, we put the 
names in a hat, and I did that. I took every athlete who 
was at the camp, put the names in the hat and literally 
passed the hat around and let the coaches pull the names 
out so that it was a random draw of the athletes. There 
was no question of that, and nobody could come back and 
say that we were persecuting any athlete or any group of 
athletes. 


THE COMMISSIONER: What was Mr. Mach's 
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explanation for this? 

THE WITNESS: I never saw any response from 
Mr Mach ‘to; MreaMcKintcy. 

THE COMMISSIONER: I see, but you were 
there at the time. Did you speak to Mr. Mach? 

THE WITNESS: Yes, I certainly did in 
Provo, and he was not about to back the position that 
testing would take place, and, you know, he was quite 
prepared to try to make the coaches happy and set up 
something that would accommodate both sides. 

THE COMMISSIONER: But he was against 
out-of-competition testing? 

THE WITNESS: No, he was not against 
out-of-competition testing; he just didn't want to create 
any kind of a confrontation either. 

THE COMMISSIONER: Ia SOI Ibe 


Armstrong. I interrupted you. 


MR. ARMSTRONG: 

OR ] see the next document after the one 
the Commissioner referred to is your memo, a report on the 
doping control sprint training: camp, Frovo, Utah: About 
the fourth paragraph down, you say: 

"From discussions with Brian, it was evident 


that there was little interest in the A:V. 
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presentation, if not outright hostility 

towards it, so the idea of the educational 

presentation was dropped." 
Now was that dropped with the concurrence of the head 
coach, Mr. Mach? 

A. We had requested before I went down 
there that arrangements be made that there be a slide 
projector, that there be a room set up and that there be a 
time set aside when all athletes would be available to 
view the educational program that had been designed by the 
Sports Medicine Council. When I arrived, none of the 
arrangements had been made, and Brian McKinnon, who was 
the camp manager, indicated to me that the athletes really 
weren't interested and weren't prepared to come to it, and 
he hadn't made any arrangements. Again, I wasn't prepared 
to get into a confrontational situation with these people. 

THE COMMISSIONER: What was Mr. Mach's 
position at that time? Was he the national coach then? 

THE WITNESS: He was the national program 
director and high performance consultant for the 
Association. 

THE COMMISSIONER: He says, "In the 
evening, I met with the coaching staff of the camp, 
Gerard." Would that be Gerard Mach? 


The WITNESS: He was included there, yes. 
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THE COMMISSIONER: Botan. inet Ss Brian 
McKinnon? 

THE WITNESS: . Brian McKinnon, yes. 

THE COMMISSIONER: Charlie Francis. And 


who is Alex Gardiner? 


THE WITNESS: Alex Gardiner was another 
sprint coach. He's from Winnipeg. 
THE COMMISSIONER: ",...and outlined the 


plans for the testing. They were adamant that the testing 


had to be carried out in conjunction with a meet." That 
was their position, I gather? 

THE WITNESS: Thats. right: 

THE COMMISSIONER: "Fortunately, a 
mini-meet was scheduled for the next afternoon..." 
Therefore, as far as you were concerned, it wasn't a 
competition testing, to compromise the situation at that 
time. 

THE WITNESS: It was a compromise 
Situation, thatts» correct) \sims “Thesvathleteswwere 
selected before the competition, but the testing took 
place after the competition. 


THE COMMISSIONER: Ada etGghes t“Sorvy. / Mme 


Armstrong. 
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MR. ARMSTRONG: 

Ox So what appears really to be emerging 
here is that your own constituents, really, that is your 
coaches and the athletes, appear, at least some of then, 


to be opposed to the idea of out-of-competition testing? 


A. Yes. 

THE COMMISSIONER: Did you ask Mr. Mach 
why? 

THE WITNESS: The answer -- I didn't ask 


Mr. Mach why. I asked them all what was the problem, and 
it was all along the basis that, you know, it wasn't 
approved and that it was, you know, a procedural kind of 
thing and that it wasn't part of the policy. That was 
their position. As I say, I wasn't about to get into a 


confrontation with these guys. 


MR. ARMSTRONG: 

@. Well, why is that? 

THE COMMISSIONER: You were the senior 
officer of the federation, then? 

THE WITNESS: No, I wasn't. I was simply 
there as a consultant to carry out a part of the program. 
I no longer was an employee of the Association. 

THE COMMISSIONER: Ohe Icseety Right. 


Well, who was there representing the Association at that 
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time? 

THE WITNESS: Gerard Mach was the only 
full-time employee -- well, national office employee of 
the Association that was there. 

THE COMMISSIONER: Who was that? 

THE WITNESS: Gerard Mach. Charlie Francis 


was a full-time employee of the Association as well. 


MR. ARMSTRONG: 

Q. Well, what's the difference between 
being a full-time employee with certain responsibilities 
and a consultant retained on a project basis, as you were, 
with the job of implementing a doping control -- 
formulating a doping control program and implementing it? 
I mean, it was your responsibility, was it not, at that 
time? I mean that's why we called you as a witness, 
because of your responsibility at that time. 

A. It was my responsibility to carry out 
the program on the direction of the domestic program 
manager, domestic competitions manager, but I'm not about 


to get myself in a physical confrontation with guys that 


are bigger than I am in a situation -- I mean, there just 
trsnhthanyopotntetodite thave gotkeyouLknowe-s 

THE COMMISSIONER: Was McKinty there at the 
time? 
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THE WITNESS: No, he was not there. 
THE COMMISSIONER: And you reported this to 
him, and that's why he responded this way, I gather? 


THE WITNESS: That's correct. 


MR. ARMSTRONG: 

Q% It must, I suggest to you, have 
occurred to you at that time that the sprint coaches were 
not opposed to out-of-competition testing on some sort of 
policy or philosophical basis; they were opposed to 
out-of-competition testing because they were afraid their 
athletes would be caught and tested positive? That must 
have occurred to you? 

A. Yes, obviously -- well, I wouldn't say 
obviously. I mean, we all recognized the fact, and had 
for a number of years, that the only effective way of 
catching athletes, if that is the intent of the program is 
to catch people or to really effectively deter their use, 
is to do out-of-competition testing. That's why we 
proposed Sine eal aah egy testing as early as 1982 as 
part. totitoum policy : 

Ox I assume that you were not the only 
person who appreciated that? Others in the organization, 
on the Board, must have appreciated that the only 


effective way to deal with the problem was likely through 
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an out-of-competition testing program? 

A. Well, I know that certainly Dr. Doug 
Clement believed very strongly in an out-of-competition 
testing program as an effective way of deterring athletes 
from the use of performance-enhancing substances. I would 
not begin to speculate as to the volunteer members of the 
Board of Directors minds and their knowledge. 

Og All right. It was in September of 
1985, according to the summary at the beginning of this 
book at page 7S§that)-rTasorry cewatepaders Hthatyusport 
Canada revised it's doping control policy providing for a 
lifetime ban on federal government funding upon a positive 
test result for anabolic steroid use. So I take it that 
that ban didn't apply to Willers because he had been 
caught prior to the change? 

A. That certainly was our interpretation 
of the situation, that Harold had tested positive in June 
of 1985 and that the policy was not retroactive. That was 
our interpretation of it. 

I have some very strong personal misgivings 
atethewmtimesabout Ehat policy. )2 think its very clear 
that I'm opposed to the use of performance-enhancing 
substances, but I felt that the policy was inconsistent to 
start with, that you could test positive for using a 


day-of-the-event stimulant which could be something simple 
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like an adrenaline or something to the extent of cocaine 
that could under normal circumstances land you in jail and 
get only a one-year ban from Sport Canada funding. You 
could use a pain killer like some form of analgesic that 
could again result in a one-year ban even though heroin 
is, for example, an analgesic and you could get a one-year 
ban, and yet you use anabolic steroids and on the first 
and only time you've used it, you get a lifetime ban. So 
I felt the policy was inconsistent on that aspect. 

I felt that it was going to be a very 
expensive policy because it virtually guaranteed that any 
athlete who ever tested positive after that policy was 
implemented would deny that they had used them. They 
would appeal the results of any finding; that it would 
incur great expenses to the Association in terms of 
dealing with appeals, and it would also shut down any 
opportunity to get to the root of the problem. You 
weren't going to have athletes saying "Yeah, I used 
steroids and this is why I used them." They were just 
going to say, "No, I never used steroids," and we've seen 
ample evidence of that. 

THITdLy, “1 alan t leer tt) was really rn 
keeping with natural justice in terms of the severity 
which was being imposed, which was basically a death 


penalty to an athlete. I felt that that wasn't fair. 
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Plus, there is the inconsistency of that penalty as 
compared to the penalties in sport in general, even within 
our own sport in terms of our international federation of 
a two-year ban for the first-time use. So I felt that the 
policy was unfair from that aspect. 

Oa Conild gi eask tyoutroeturnitostabwi2 wot 
the book, Mr. MacWilliam. I understand that all of the 
material contained in tab 12 represents the development, 
as it were, of the 1986 doping control plan? 

A. Tnates COLrec.. 

OF Ehewenlcok at ‘Part ITT of the plan, at 
about the sixth or seventh page, again you set out the NSO 
plan for testing. In Part A, you deal with domestic 
competition, Part B with international competition, and 
Part C you're dealing with training camps in the fall of 
1985 for a three, at this stage at least -- 

THE COMMISSIONER: Would this be for the 


year ‘86? This is a@aerequest £or)-— 


MR. ARMSTRONG: This is would be -- 
THE COMMISSIONER: Pees daced wily 85), 
THE WITNESS: Actually there are two 


documents that are mixed together there, and I think that 
they are incorrectly sequenced. The first two pages 
really don't belong there. They belong with a subsequent 


document. 
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MR. ARMSTRONG: I see. 

THE COMMISSIONER: Yes. think you 
started off -- is this addressed to Mr. Sorensen from Mr. 
McKinty? 

5 THE WITNESS: Yeés:, @THatisr.-— 

THE COMMISSIONER: That's the one we should 
start with. 

THE WITNESS: That's February 25th, 1986, 


which was our annual policy. 


10 
MR. ARMSTRONG: 
Ol. Lesee?? So tChisPis#youn,1986 
anti-doping program starting there? 
A. Yes. 

ES Q. And then as of February ‘86, then the 
total tests requested for the '86-'87 fiscal year are 310 
tests, all of which are in-competition tests; right? 

A. Except 20. 

THE COMMISSIONER: Except 20. 
20 

MR. ARMSTRONG: 

oO? Except 20 in the training camp? 

AY Thattserrohts 

THE COMMISSIONER: So that was the fall of 
25 '85. I don't quite understand that. Had that been done? 
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THE WITNESS: No, that's a typographical 
Crror... @tashoul dy be, faldimofeuss 6. 
THE COMMISSIONER: Thank you. So then you 


are’ proposing 310 tests for @86—-"S7. Haver. got it sright? 


THE WITNESS: That's correct. 


THE COMMISSIONER: Of which 20 would be in 


training camps and the rest would be in competition? 


THE WITNESS: Thac ss right. 


THE COMMISSIONER: Thank you. 


MR. ARMSTRONG: 


OF Then if wesgo to tabei3) as I 


understand it, there is documentation and correspondence 


related to your 1986 plan, and Mr. Sorensen in his letter 


to you dated May 22nd, 1986 on the second page, says: 


"I would like to meet with you at your 
earliest convenience to discuss the design 
of your proposed random testing program. 
Specifically, decisions are required on such 
neenes as event location, scheduling for 
random tests, notice procedures to all CTFA 
athletes and coaches on the intent to 
conduct random testing, selection procedures 
for athletes to be tested on random or 


short-notice testing programs." 
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So do I understand it that here, really, is where the CTFA 
for the first time in a serious way is starting to turn 


its mind to the question of out-of-competition testing? 


10 


ES 


20 
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A. Very definitely. A Sport Canada 
program was starting to press very hard to all sports to 
do out-of-competition testing, particularly those sports 
that had a history of or admitted to a problem of steroids 
within their sport. And track and field was one of those 
sports. 

And the letter from Ole to Mr. Wedmann was 
Saying "Listen, your plan is not particularly adequate and 
we want it beefed up. We want it extended." And that's 
the procedure that we then were proceeding to follow. 

oO. And then in the next document you write 
a memo to Mr. McKinty, dated June 24, '86 in which in the 
first numbered paragraph you say: 

"Sorensen expressed Sport Canada's concern 
about the CTFA's apparent lack of action in 
the area of random testing of carded 
athletes during the training periods and the 
failure to respond to his letter to Wilf 
Wedmann, dated 22 May, 1986." 

And then further down in the paragraph 
numbered 3 you say: 

"Denis Landry [who was an employee of the 

CTFA at the time] informed me on Friday, 20 

June that the Sport Science Committee had 


recommended that the CTFA carry out random 
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testing during the off-season period and 

charged Dr. Doug Clement and myself with 

developing a program for such testing." 
Correct? 

A. Thatus tcorrect: 

OF And so as a result of those 
initiatives, the organization starts to work and starts 
developing an out of season or off-season anti-doping 
control program, which is set out in the document headed 
Canadian Track and Field Association Off-Season 
Anti-Doping Control Program For Carded Athletes for the 
carding period October '86-September '87; is that correct? 

A. That’ secorrect? 

Or All right. The documents following 
deal with that. And if I could just have your indulgence, 
I just lost my place for a moment. 

That's really all I wanted to do with what 
is contained in tab 13 as to the genesis of that policy. 

Now, as I understand it, after the policy 
for out-of-competition testing is generated in the fall of 
1986, it was put to the Board of Directors of the CTFA in 
September of '86; is that correct? 

AD. There was -- there was a motion to the 
Board in September of '86, but if I could just refer you 


back, please -- 
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OF Yes. 

A. -- and it is included in the submission 
at 1986 Anti-Doping Program Submission in tab 12 as 
Appendix 1. And it is to the submission to Sport Canada. 
We started out referring to the letter of mine of July 26, 
"85, regarding the updating of the CTFA policy on doping 
control. And then Appendix 1 is the updated policy that 
was ratified by the CTFA Board of Directors on the 8th of 
February, 1986. 


THE COMMISSIONER: Ivsee: 


MR. ARMSTRONG: 


Oz I am sorry, I have completely lost you 
here? 

A. I can understand that. 

THE COMMISSIONER: The 8th February '86 is 


that ratified by the Board? Is that what it is? 
THE WITNESS: That is correct, Mr. 
Commissioner. 7-lteis Cthivs letter vandeie refers *tocthis 


particular tpolicy. That's in’ the middle of tab 12. 


MR. ARMSTRONG: 


em. ALPteight : Tedon t- know if Ihave 


EJGENe ¢ 


1p Yes, you do. 
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ie) Ivsee .oeAdipragnts Yes. Fine. 
A. What we started doing was in the summer 


of 1985, recognizing the fact that the policy of the 
Association had not been revised since 1982 when it was 
first set out and set out in very simply forms, we started 
looking at revising that policy. 

And I did some work in the summer of '85. 

It was submitted as a draft, it was circulated, there was 
feedback received, and then a doping control policy was 
submitted to the Board given all that input and was 
approved on the 8th of February, 1986. And that’s the 
Appendix 1. 

And it restates what doping is. It restates 
the position statement of the Association, and then 
outlines the policy@sAnd sat very cleardysnrand! part of 
this did come about out of the problems at the camp in 
Provo, no question of that. We wanted to make very 
certain that it was spelled out as part of our policy very 
clearly that out-of-competition testing was part of the 
CTFA program. | 

Q. Alli right: Can you help me in this 
document, Appendix 1, where do we find the reference to 
out-of-competition testing? 

A. IMETiOWwNIt VstheretouOkay. If you look 


at paragraph (e), sub paragraph 3. 
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Oke These paragraphs are numbered to start 
with. 
MR. BOURQUE: Excuse me, the reference is 


making to paragraph 4.1(e)? 


THE WITNESS: Thank you, Mr. Bourque. 
MR. ARMSTRONG: 401% 
THE COMMISSIONER: Well, perhaps we will 


take our morning break and we will be able to find it. 

MR. ARMSTRONG: We have got it, so, can we 
take our break -- 

THE COMMISSIONER: No, no, we are liable to 


tose 21t, Letskdoratr now. 


MR. ARMSTRONG: 
Os Yes, okay. It is guaranteed. And that 
paragraph reads: 

"Testing may be carried out on athletes 
described section (g) at any time during the 
year at the of the CTFA in accordance with 
an annual plan drawn up for testing at 
competitions and training sessions and 
submitted to Sport Canada." 

THE COMMISSIONER: Atl raights 
MR. ARMSTRONG: Thank you. 


THE COMMISSIONER: We will take our 
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break. 


Sa Seepeie se(lexAGS - 


--- Upon resuming. 


THE COMMISSIONER: Mr. Armstrong. 


MR. ARMSTRONG: 

Or Al} rigne*® Then, Mr. MacWilliam, can 
I just take you to tab 15, because I think that we have to 
go there before we go to tab 14. 

At tab 15 are excerpts from minutes of the 
Board. And at the page numbered 5, which is the second 
page, there is a record of the Board discussion in 


September of 1986 about out-of-competition testing. 


THE COMMISSIONER: Can I just go back a 
moment. 

MR. ARMSTRONG: Yes 

THE COMMISSIONER: Tenotice+ that “86 you 


requested, I think, authorization for 20 
out-of-competition testing. Is that what I saw last time? 

THE WITNESS: That was the initial 
submission and Sport Canada came back and said that wasn't 
sufficient and we were to increase the number. 


THE COMMISSIONER: And so they said you 
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should increase the number. Then what happened? Am I 
ahead of my story? 

THE WITNESS: We actually went back with the 
proposal ¢ione-- 

THE COMMISSIONER: Was there any actually 
out-of-competition testing in '86. 

THE WITNESS: Not to my knowledge, no. At 
that time I had moved to Saskatoon in the fall of '86 and 
was no longer directly involved with the CTFA program in 
terms of the implementation of testing. 

THE COMMISSIONER: So, that for the period 
of time you were there, there was no out-of-competition 
testing at all? 

THE WITNESS: With the exception of the 
testing at the Provo camp, that's correct. 

THE COMMISSIONER: Which you regarded as 
competition testing? 

THE WITNESS: I regard it as out of 
competition. The coaches chose to regard it as 
in-competition testing. 

THE COMMISSIONER: You say fortunately 
there was a competition at Provo. 

THE WITNESS: That's correct. 

THE COMMISSIONER: Ves OPAL arti tb: Go 


ahead, Mr. Armstrong. 
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MR. ARMSTRONG: 

On All TIGhe. And although the documents 
reveal in particular the reference that the Commissioner 
just referred to about testing at training camps in the 
fall of '86, there was never again testing at a Canadian 
Track and Field Association training camp other than the 
one instance at Provo? 

A. I believe that's correct. I don't have 


any knowledge of any other testing carried out. 


OF All EIOGKE. 
THE COMMISSIONER: I am sorry, I took you 
back. You were at tab 14, were you, Mr. Armstrong. 


MR. ARMSTRONG: 

on I was at tab 15 briefly. I just wanted 
to make sure I had the chronology correct that the Board 
then in September of '86 has before it a consideration of 
an out-of-competition testing program, am I right? 

A. Thats Vecorrect: 

OF And then as I understand what happens 
the decision is made to seek feedback from coaches, 
athletes, the Board, and the various branch organizations 
of the CTFA to the proposed out-of-competition testing 
program? 


A. ThateussGorrece. 
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Oz And you see that by looking at tab 14, 
the memorandum of Wilf Wedmann, dated November 5, 1985, 
addressed to carded athletes and personal coaches. And he 
says: 

"At the September meeting, our Directors gave 

extensive attention to the attached Doping 

Control Policy Revision Proposals. The 

Board concluded its deliberations by passing 

the following three motions." 

And then there is the Motion 86.09.17: 

"That Motion 86.09.16 be referred back to the 
committee to seek input from Branches, 
carded athletes, coaches, and 
the Board of Directors." 

And why was that? I mean was the Board not 
in a position at that point in time to make a decision 
about out-of-competition testing and say here it is, let's 
gouUwrth 1? 

A. I was not a member of the Board and was 
NOt privy aco ENS WAT ESNet onw and *ierealiy couldn "t 
comment on their reasons for deciding to bury it in 
committee. 

On Well, let me ask you this: You had 
already had the experience in Provo, Utah in 1985 where 


the coaches, Charlie Francis et al, apparently with the 
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support of the head coach, Gerard Mach, had said they were 
opposed to out-of-competition testing and the only way 
they would accept testing at the Provo camp was that if it 
was done under the so-called heading of competition 
testing. 

Does that experience not suggest that the 
Board decided that the only way that they could put 
out-of-competition testing into place was that if they got 
in fact the approval of the branches, the athletes, the 
coaches and so on? 

A. Well, I would suggest that they had 
that approval. It was part of the policy that was 
accepted by the Board and circulated by the Board in 
February of 1986. And the Board action were all ratified 
at the annual general meeting which is where that kind of 
thing takes place. There was an annual general meeting -- 

THE COMMISSIONER: That was your view, but 
apparently that wasn't the view of the Board because they 
were seeking approval; is that fair? 

THE WITNESS: Well, there was some. I 
can't speculate what the attitude of the Board was and why 
they ‘decided "torgo*'that (route, but -—= 

THE COMMISSIONER: Well, reading the 
documentation it would seem to be still inconclusive at 


this stage? 
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THE WITNESS: There certainly seemed to be 
reluctance on the Board to take a hard stand, although 
they had already as far as I could see and my 
understanding of the operation of the Association, they 
had the approval of the membership to do that in that all 
the actions of the Board in the year '85 - '86 are 
ratified by the annual general meeting in the spring -- in 
the June of 1986. 

So, the approval of the policy in February 
was ratified by the annual general meeting, which is the 


membership. 


MR. ARMSTRONG: 

O.. And indeed you must have been somewhat 
frustrated by all of this by the fall of 1986, were you 
not? 

A. That's an understatement. 

OR And did you have occasion to have some 
discussion with anysother’ representative’ of the Canadian 
Track and Field Association at that time about your 
frustration with the lack of action and the implementation 
of an out-of-competition testing program? 

Ae Well, I had just moved to Saskatoon, as 
I have indicated, to take up the position of administrator 


of the High Performance Center, but in September of 1986 I 
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was back to Ottawa on business and basically to help sort 
out some of the loose ends that I had left behind in 
Ottawa. 

And I was in the Association offices one day 
and I don't know, and I don't have any record at this time 
whether that was prior to or following this Board meeting 
that is in tab 15 that we are referring to, but I hada 
discussion with Terry McKinty, the Manager of Domestic 
Programs. And I asked him where things were at in terms 
of the out-of-competition testing. And he indicated to me 
that the testing program was going to go back to 
committees for further study, that we were already the 
leaders in the world and we were too far out in front of 
everybody else, and that we weren't going to put our 
programs at risk. And the exchange got pretty heated 
because I was very frustrated. I felt my credibility and 
my work with the Sport Medicine Council and for Sport 
Canada was certainly in jeopardy, and that the work that 
we had done in terms of with Doug Clement and myself in 
developing procedures for implementing out-of-competition 
testing, a committee or work that had been approved by 
committee of coaches in the sport, our Sports Science 
Committee, that all that was going for not, and that as I 
said the thing was being buried. And I was very 


frustrated and very angry. 
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QO. Well, when he said that they, meaning 
the Canadian Track and Field Association, were not going 
to put their programs at risk, what he meant, I suggest, 
was they weren't going to put their athletes at risk? 

A. I -- athletes, programs, you would have 
to ask Terry to interpret what he meant. But the 
terminology he used was "put programs at risk". 

THE COMMISSIONER: What risk are you 
speaking of, Mr. Armstrong? 

MR. ARMSTRONG: Well, that's what I am 


trying to get at with Mr. MacWilliam. 


MR. ARMSTRONG: 

On How you interpreted it, what he was 
saying was that they didn't want to lose their penueres 
through testing positive at an out-of-competition testing 
program? 

A. Mraten’svamconclusion what you could 
draw from his statement, yes. But as I say, I don't know 
at that time whether he was speaking as an individual or 
whether he was speaking as the company - "company policy”. 
And I think at that time he was expressing to me an 
individual view point. I am not sure whether it was the 
corporate view point. 


Q. All right. It was only subsequently in 
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1989 that you had a conversation in which he suggested to 
you that maybe he was speaking individually, is that it? 

A. Yes, but neither of us can recall 
whether or not the conversation took place before or after 
the Board meeting. If it was after the Board meeting, 
then it would reflect corporate policy. If it was before 
the Board meeting, it would be individual policy that 
obviously was at least to some extent could be considered 
obviously to be somewhat shared by some other people. 

THE COMMISSIONER: That's the Board meeting 
of what date you are speaking of, ‘86? 

THE WITNESS: September 1986. I don't have 
a date on the Board meeting here, but it was in September 
of 1986, late September. 

THE COMMISSIONER: That was the Board 
meeting? 

THE WITNESS: Yes. 


THE COMMISSIONER: All right. 


MR. ARMSTRONG: 

Oi. Ab sngigh ti: Then did Mr. McKinty ever 
suggest to you that if you were concerned about the lack 
of action and the failure to implement the 
out-of-competition testing program that you should take 


the matter up with the then President and Chief Executive 
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Officer, Mr. Wedmann? 

A. I don't recall if he specifically 
suggested that to me or not, although obviously that was 
an alternative that was available to me. I would suggest 
that I had a very limited amount of time in which I was in 
Ottawa and had available to be in the CTFA offices -- 

THE COMMISSIONER: The work you are doing 
at the High Performance Center, what type of athletes were 
being trained there? Were they part of track and field? 

THE WITNESS: Yes, only track and field 
athletes, Track and Field High Performance Center. 

THE COMMISSIONER: So, you are still very 
much involved in the sport? 

THE WITNESS: Very much so. 

THE COMMISSIONER: And you were at that 
time? 


THE, WITNESS :3° Yes 


MR. ARMSTRONG: 

Oz In any event, did you indeed take the 
issue up at that time with anybody other than Mr. McKinty? 
Did you go to talk about it with Wedmann or the Chairman 
of the Board or any other person in a position of 
authoricy.« 


A. I really don't recall whether I talked 
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to Wilf at that #imevor nobyrett isquiterpossible (that I 
did and in terms of where things were going with the whole 
program. But I am -- I am not -- I can't recall for 
certain whether or not I talked to him. It obviously 
wasn't as dramatic a conversation as the one I had with 
McKinty because it doesn't stick in my mind. 

Ow Then finally I wanted to ask you a 
question about the documents that appear at tab 16 which 
is a reference to the 1987 - '88 anti-doping plan. Now, 
is this a plan that was in the process of development 
before you went out to Saskatchewan? 

A. No, I had really no input into the 
development of that plan. 

In the fall of 1986 I received a memo from 
Mr. McKinty informing me that he would be undertaking -- 
any -- my activity would be restricted simply to he would 
call me if he wanted some advice, but he was going to 
undertake all the policy and planning for that area. 

THE COMMISSIONER: What date is this 
document, do you know, Mr. Armstrong? I notice it says 
individual off-season testing is pending Board of 
Directors' approval. So, apparently it had not been 
approved at that date. 

MR. ARMSTRONG: Thateenceurect.) ft don’t 


know. Perhaps -- 
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THE COMMISSIONER: Allwright. “We wild find 
out later. 

MR. ARMSTRONG: Mr. Savage is our next 
witness, and if he doesn't have the answer, I am sure Mr. 
Bourque can assist us in finding out. 

THE WITNESS: I would suggest, sir, as this 
is part of the annual plan that would be submitted to 
Sport Canada that it would either be December or January 
SEMEL Se cam ree: 

THE COMMISSIONER: Thank you. 

THE WITNESS: '86 - '87 that it would have 


been submitted to Sport Canada. 


MR. ARMSTRONG: 

On Alipewight . Then we know from other 
evidence that I believe we have heard, and also from tab 
17, although you were no longer directly involved, that a 
decision was made for a group to attend the World 
Symposium on Doping in Track and Field in Florence. 


THE COMMISSIONER: To be held in May 1987. 


MR. ARMSTRONG: 
©. And that's in May, 1987. And were you 
part of the delegation to go to Florence? 


At No, I wasn't. I had expected to be and 
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the discussions with Mr. Wedmann and myself, Mr. Wade was 
the staff person who really assumed the responsibility for 
the carrying out of the testing program, all the 
discussions with them had been that I would be attending 
that conference. And then at the Board meeting in April 
of '87, the decision was made that Mr. Savage and Mr. Wade 
and Dr. Clement would be the representatives to Canada and 
I would not be attending. 

And that basically was the straw that broke 
the camel's back as far as I was concerned with my 
involvement. I had been working very, you know, very 
diligently in this field since 1980 on behalf of the 
Association and this was the first major international 
conference. I felt very strongly that the knowledge that 
I had in terms of the system that we had developed in 
Canada, and the work that I had done warranted that I be 
one of the people go to this symposium. 

And I took it as a slap in the face when I 
was dropped from the list of those attending. And at that 
point, I severed my connection with the CTFA anti-doping 
program. 

O*% Then, Mr. MacWilliam, you may not be 
able tovhelp mé@ewithethi SAebutai£ you Coutaigovbacketoutab 
16 and the 1987 - '88 doping program at the -- there is a 


page that has at the bottom of the page Athletes’ Council, 
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Anti-Doping Meeting, item number 7. These pages aren't 
numbered. 

A. Yes. 

Og Now, there is a cost item of $4,230.00 


for that item. Presumably that would be the typical kind 
of thing that the organization would request assistance 
for in submitting their doping control program to Sport 
Canada, am I right? 

A. Yes; ort is: 

gg. Now, there was to be an Athletes' 
Council meeting on the subject of doping control in 
Vancouver on June the 9th, and was this a typical kind of 
thing that might happen each year or was this unique to 
the year 1987? 

At That certainly was the first time that 
we -- this, to my knowledge, we called a specific meeting 
of the Athletes' Council to discuss the anti-doping 
situation. 

QO. AY] Feige And tthe s®Athletes’ Couneil , 
was it something nat was already in existence to deal 
with athletes' concerns, or was it in existence to deal 
with doping control matters? 

A. No. The Athletes’ Council was set up 
to deal with athletes' concerns, and just one of the 


concerns would be anti-doping. And this, as I say, was 
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the first time, to my knowledge, that they were call 
together specifically to discuss that subject. 

The normal kinds of things that the 
Athletes' Council would meet to discuss were concerns 
regarding uniforms, the design of the uniforms, the fit of 
the uniforms, the quantity and supply, the disciplinary 
policy, the Red Book, the kind of things that the Red Book 
lays out. And the Council had been discussing those over 
the years. 

On Ad @aghte However, this meeting as 
indicated was a meeting to obtain athlete perspective on 
CTFA anti-doping? policy.: 

Aw Thates® thet stated polecy- WAS. say ;ol 
was not involved in that in any way. 

THE COMMISSIONER: Did it take place, do 


you know? 


MR. ARMSTRONG: 

OF Do you know did it take place? I was 
going to ask Mr. Savage that question. 

A. He would be the only one that could 
answer that. 


THE COMMISSIONER: Alle raghe. Thank you. 
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MR. ARMSTRONG: 

Q. Then, finally, were you ever given any 
reason as to why you were dropped from the delegation to 
attend the international conference in Florence in the 
spring of 1987? 

A. I had discussions with both Mr. Wedmann 
and Mr. Ouellette and it was indicated that they felt that 
they wanted a Board member involved because they felt the 
Board needed to be better informed about the kinds of 
things that were going on. And that was the reason for 
adding Mr. Savage to the team that was going. 

They wanted the staff member involved who 
was responsible. Mr. Wade had just joined the staff and 
they wanted him to have that kind of exposure. And Dr. 
Clement had been the national team doctor for a number of 
years and was involved in the program, and they wanted him 
involved. 

Q. Going back to the conversation that you 
had with Mr. McKinty?insthe fall.of 17986% you *thought iin 


September, where did that conversation take place? 


A. That took place in the CTEA offices hon 
River Road. 

Ov Was there anybody else present? 

A. I don't recall whether there was 


anybody else in the office with us or not. 
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QO ADLireoht Did Mr. McKinty share an 
office with anybody else at that time? 
A. I don't remember whether Mr. Wade had 


started at that time. If he had, then his desk was also 
in the same office space as Mr. McKinty's is, but I 
honestly can't recall whether or not he was there or in 
the employ of the CTFA at that time. I think he was, but 
I certainly can't recall whether he was physically in the 


office space at the time the discussion took place. 


ON Did you make any record of that meeting 
Ata wasr 

A. No) \ldidn t. 

Oe To your recollection did Mr. McKinty 


make any record of that conversation? 

A. rf he did, 2 aqidnvt thave any 
correspondence. 

THE COMMISSIONER: Well, you have discussed 
it with him since because you then -- 

THE WITNESS: Yes. It was a conversation 
because of my frustration about the thing and because of 
the intensity of the conversation it certainly stuck in my 
mind. And this spring I had occasion to be at a meeting 
with Terry and we talked about it. 

And I said to him, did he remember the 


conversation. sAnd he said, “Yee, he did." And I: said 
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"Were you speaking as the, you know, was that corporate 
policy or was that your personal opinion?" And he said, 
"Well, I think, you know, it was just the way I felt at 


that time. It was my personal opinion." 
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THE COMMISSIONER: Bute you couldn't £ix the 


date at that stage? 


THE WITNESS: Neither of us could fix the 
date, no. 

MR. ARMSTRONG: Those are all of the 
questions I have. Thank you, Mr. Commissioner. Thank 


you, Mr. MacWilliam. 
THE COMMISSIONER: Mr. DePencier? 
MR. BOURQUE: May I just have a moment's 


indulgence with Mr. Armstrong? 


THE COMMISSIONER: Sure. 
MR. BOURQUE: Thank you, sir. 
MR. ARMSTRONG: Could I just have your 


indulgence to ask one more question? 


THE COMMISSIONER: Yes. 


MR. ARMSTRONG: 

Or Mr. Bourque has asked me to put to you 
what Mr. McKinty may say if he's available to be called, 
and? that ais ,°4n Héspeee of this conversation which you 
believe to have taken place in September of 1986, Mr. 
McKinty may say, if he's available to be called and is 
called, that he responded to your display of unhappiness 
about the inaction over the introduction of an 


out-of-competition testing program by saying that as far 


NETWORK COURT REPORTING LTD. 


2 atime 4 Weal aeuk & 


222° Se 

*t4- ucy aed | 
aus, s¥eq 22%, 1 Bigeo Pann a 
est SiRMOei i “at 


MORAN BA . AM 
toy OF dugics ef heites gate ovpxcoa. «ait . +0 | 
baflfen wa of elas lieve sae af thai fawn vt bat 23M tee 
voy dotihw of fae svdes Shab Gs doeqeuy Ce ai todd bre 

- uM =, 38@L Yo sédasyaat ot conta asd ois 6? aoe i fet 
et bata ibeflaa od of stlet bags ean Th ge ie yee? oi 
. eeliqgndnl Jo velgale ziey oF bebaingtes ba pait3 


7 . 


fe to <otoubarn) she ted Rotana? wide. é 


to) af aed? gatyes ya AA2Qu3d, VALIBES otlhs g2egAes-10-sU0 


or’ 


sk 


10 


£5 


20 


25 


T. MacWilliam (Armstrong) 12870 


as he was concerned, he had never received direction to 
implement such a program, and that to his knowledge, the 
details of the procedures were not in place to go about 
the introduction of the program. Do you recall his having 
said anything like that at that time? 

A. No, I can't remember whether he said 
that or not.s -Lfchendid, Iathinkuthe record :shows;very 
clearly -that»,the procedures that.Dneyclement,andyi had 
been asked to design in fact had been designed and were in 


his hands. 


THE COMMISSIONER: Thank you. 

MR. ARMSTRONG: Thank you. 

THE COMMISSIONER: Mr. Bourque will go 
first. Go ahead, Mr. Bourque. 


--- EXAMINATION BY MR. BOURQUE: 


Oi Mr. MacWilliam, I'd like to ask you to 
address an aspect of the Canadian Track and Field 
Association's doping program during your tenure with the 
Association that we haven't raised too much, and that is 
the educational aspect. I'd like you to tell the 
Commissioner how in your view that formed part of the 
rationale for in-competition testing? 

A. Well, one of the things that we were 


trying to do, one of the things we were trying to do about 
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our testing program, to start with, was to prepare our 
athletes for international competition. We recognized 
that it was a fact of international competition that 
testing was being done and that basically the only grounds 
for appeal for a positive test were the fact that the test 
had not been carried out properly. So one of the things 
that we were endeavoring to do, as I indicated earlier, 
with our standard operating procedures was to make sure 
that it followed and was acceptable by the international 
associations in terms of the principles that we 
established for doing testing. The other thing that we 
were trying to do was to make certain, anytime that we 
carried out testing, that the athletes understood the 
process so that if they were being tested at an 
international competition, whether it be in Bogota, 
Columbia, or in Helsinki, or wherever, that they would 
know if the procedure was not being carried out properly 
and that they could take that opportunity at that time to 
protest the carrying out of the procedure so that if there 
waS a positive test come back, they would at least have on 
record the fact that the test had not been properly 
carried out. 

It's a standard part of any testing 
procedure that takes place that the athlete sign at the 


end of passing the sample and the sample is packaged and 
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everything else, that the athlete sign a document 
indicating that the procedure has been properly carried 
out. Invariably, the athletes do that and then when they 
have a positive test, they come back and they protest the 
procedure. So we wanted to make certain that our athletes 
understood the procedure and that they understood that if 
there were a problem with the way the test was carried 
out, that they protested at the time, not wait until for 
whatever reason conceivable that they got a positive test 
and then to say, "Oh, wait a minute; it really wasn't done 


properly. Somthat\was-a+bigelacter@-—enct' avbig factor 
but that was certainly a factor that we tried to stress in 
our doping control program. It was also part of our 
educational program. 

OF In addition, can you tell the 
Commissioner whether the CTFA at any time worked with 
other organizations in Canada with a view to educating 
other athletes? 

A. Well/Swe*== 


THE COMMISSIONER: Educating them about 


what, though, Mr. Bourque? 


MR. BOURQUE: Dope testing: I’m sorry. 
THE COMMISSIONER: About the process? 
MR. BOURQUE: Yes. 

THE WITNESS: Basically, our standard 
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operating procedures became adopted by the Sports Medicine 
Council in January of 1984 as the standard operating 
procedure to be used for other sports organizations, and I 
assisted in terms of helping other organizations set up 
some testing programs and carry out testing while I was 
still employed by the CTFA, and then in the hiatus of the 
summer of '84 to the summer of '86 when I was doing some 
freelance consulting work, continued to work with other 
sports organizations in how to set up programs, as well as 
doing the doping education seminars. 

THE COMMISSIONER: What was the 
audio-visual presentation which you were going to show in 
Provo which you weren't allowed to do? 

THE WITNESS: It was the slide show that 
had been developed by the Sports Medicine Poa ias the 
Committee on Doping in Amateur Sport, which is basically 
the same slide show that we use today in terms of 
explaining to the athletes the Sport Canada position, the 
individual sport position, the health risks involved and 


these kinds of things. 


MR. BOURQUE: 
Ox In addition, I notice from your resume 
and in your evidence that it was part of your job function 


to publish the Track and Field Journal, which was the 
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magazine of the Canadian Track and Field Association. Did 
you use that publication in an attempt to educate members 
of the Canadian Track and Field Association about banned 
substances, their use and testing for them? 

A. Yes, we certainly did. We started that 
inj d982. dI.think.the first record in the .Track.and Field 
Journal was an editorial I did in May of 1982 which again 
was arising out of some frustration at the lack of 
direction by Sport Canada and the lack of a clear policy 
applicable to all sport. Following that, there were 
articles and editorials over the next four to five years 
on a regular basis on the whole subject. I think they are 
includediin the.tabs,at thes back of, the.binder,.item 260. 

O. Yes. I wonder if you would refer to 
Exhibit 260, and more particularly tabs 18 through 23, and 
tell the Commissioner whether those articles represent 
efforts on the part of the CTFA to promote education of 
their members with respect to doping and dope testing? 

A» Well, we did -- as I say, there was an 
article or an een by myself in May of '82, and then 
in August of 1982 -- and I would stress this is 1982, a 
year before Caracas -- we outlined the policy that had 
been approved at the annual general meeting in the 
editorial section and published the policy in detail and 


then started publishing articles regarding the use of 
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anabolic steroids and this kind of thing. At the same 
time, we also published a position statement by the 
Ontario Medical Association's sports medicine section on 
the use of steroids. 

That continues on. December '83, another 
editorial and summary of the year and more articles on 
doping, including an article by Ms. Hoffman and then the 
position paper of Sport Canada, and continuing on over the 
years following that, again February of '84, May of '84, 
and then winter of '86. 

On Now Ld. like to; refer you to tab 10 of 
Exhibit 260, and these are the documents concerning the 
1985 doping plan of the CTFA and, more particularly, 
testing at training camps. I would refer you to the 
document dated May 14th, 1985, from Terry McKinty to 
Gerard Mach. 

THE COMMISSIONER: What date, Mr. Bourque? 

MR. BOURQUE: Which is the fourth document 
in, Mr. Commissioner. It's dated May 14th, 1985. 


THE COMMISSIONER: Thank you. 


MR. BOURQUE: 
OT The document speaks for itself. I 
suggest.tco you it Ss Mr. “McKinty notifying Mr: Mach that 


doping control testing will be carried out at the sprint 
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and hurdles camp in Provo, Utah. Do you recall when that 
camp was held? This notice is dated May 14th, 1985. 

A. It was about a week later. 

OF And so far as you are aware, was notice 
of that testing given to anybody, any other coach, rather, 
besides Mr. Mach? 

THE COMMISSIONER: Well, it says: 

"As was published in Athletics Canada, we 
will be administering doping control tests 
at the sprint/hurdles training camp in 


PROVO ,eUtan a. 


MR. BOURQUE: 


©. Well, let me ask you, then. Athletics 
Canada consists -- what is published in Athletics Canada? 

A. I don't know what Terry had published 
in Athletics canada. Athletics Canada was a two-fold 


newsletter that we would distribute to athletes and 
coaches, and I don't recall what actually went out in that 
in terms of == 

THE COMMISSIONER: Well, it says, "As was 
published is Athletics Canada, we will be administering 
doping control tests at the...training camp in Provo, 


Utah." That had already been done before May 14th, '85. 
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MR. BOURQUE: 

QO. On what basis did Athletics Canada come 
out? On what basis was it published? 

A. It was supposed to be a monthly 
publication, but it frequently ran a little bit late due 
to production problems, and I'm not sure when the 
information would have been included regarding the testing 
that was planned there. 

OF Let me put the question to you this 
way. When you arrived at the camp in Provo, to your 
observation, were the coaches with whom you spoke there, 
did they appear to you to be knowledgeable that testing 
was going to be carried out? 

A. By the time I arrived, they were 
certainly aware that I was coming and that the purpose of 
my being there was to carry out testing. How much in 
advance of that they knew, I have no idea. 

OF Thank you. With respect to the 
educational portion of the program, did you receive any 
feedback, not from the coaches, but from the athletes as 
to their willingness to participate in that? 

As I didn't receive any direct feedback 
from the athletes. The information I received was from 


the camp manager that the athletes weren't interested or 
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prepared to attend. 

QO. Thank you. If I may take you to 1984, 
I'd like to ask you if you're aware of an incident in 
which two Canadian throwers were being sought out by the 
CTFA to be tested prior to departing for the 1984 Olympics 
in Los Angeles. Are you aware of such an incident? 

A. Well in 1984, of course the Olympic 
year, our Canadian championships, which were also our 
final selection meet for the Olympic Games, were held in 
Winnipeg. Two athletes who were named to the team had not 
been in Winnipeg for the competition. However, they were 
head and shoulders above the rest of the field and were 
named to the team despite the fact of not having been at 
the selection competition. The decision of the 
Association was because they had not been there, and 
therefore not subjected to the chance of random selection 
testing, that they would be tested before they went to Los 
Angeles. 

One athlete was tested at a competition in 
Vancouver. The other athlete was still at a training 
situation in California, and that athlete, when the 
training camp was put together just prior to the -- the 
team training camp came together prior to the Olympics, 
that athlete was then flown back to Montreal to provide a 


urine sample and to be tested at the lab and then returned 
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to Los Angeles to compete. 
OQ: With respect to both of those athletes, 
then, do I understand correctly that the testing of them 


did not occur at a competition? 


A. Very clearly in the case of the athlete 
who was sent -- not sent home, but home from California -- 
they were up in Santa Barbara, or someplace. That was 
non-competition. I think the other athlete was tested 
following the -- in conjunction with the Harry Jerome 
meet, but I'm not sure of that at this time. But it 
wasn't a case of a random selection. The athlete was 


identified and tested. 

Or And it's rather obvious, but I take it 
that neither of them tested positive? 

A. That" se¥correct’. 

OL How long did it take you, beyond the 
trials in Winnipeg, to locate and test these individuals? 

A. Oh, I think the second athlete, the one 
in California, basically it was the better part of a month 
before that abhaete was tested. It wasn't a question of 
locating him; it was just making sure that everybody was 
in the same place at the same time. The athlete who was 
tested in Vancouver, I think, was tested within two weeks 
of the championships. 


OY Now, we have heard much here in the 


NETWORK COURT REPORTING LTD. 


a0 gee lipew: enn te iteda 
age 64oita¢ ont euaeseney 
te 
2 edad 2 oie ol vio eathasi a" oe oF 
Sevitinag fasngr imate Be 
7295880 8°9RHF 9. <h 

ot! onoved voy SRD St OR Gast ae age 
ce r4whivibct egaf) te? Ban wienet eee efaius 

0! ppetdte tiegee aft Sige @ i A 
dire 9 ‘tf Gedy sehied sA2 dpwoet ieee seingolifs> al 
to so Seoup # of agew ot o (hed aaw ee Statin 2699 esoled 
cow “body rele teed ?-oiple ipebalanl saut awe 32 (m@A@ oaiseros 
sae Of sORiios ail ,uast onoe eit) aoaiqinnae aay nt 
Siew ond nteny aaeee tae bigs bi a eat “ie 


oo! of spac @onty, Bamsd) gwd ae a eo 


ey 


10 


15 


20 


a5 


T. MacWilliam (Bourque) 


12880 


evidence about rumors of steroid use over the years, and I 
want to ask you if in your connection with the CTFA doping 
program you had heard rumors, and if so, what kinds and 
how frequently? 

A. Well, I think we heard rumors of 
athletes either regarding their sexual preference or their 
use of drugs, be it recreational or performance enhancing, 
on a regular basis at virtually every international, 
national level athletes, not just Canadian athletes, but 
international athletes. It reached the point where you 
dealt with the facts that you knew, and you couldn't 
simply just chase every rumor that came along. 

Track and field is an individual sport. It 
is a very measurable sport, and athletes are always 
looking for reasons and justifications for their 
performances not measuring up to those of their peers and 
trying to rationalize things. It's much easier to use an 
excuse that the other person is doing something, rather 
than for an athlete to admit their own inadequacies, 
whether it's inadequate coaching, whether it's inadequate 
work in terms of their training, or whether it's just the 
simple fact that genetically they are not endowed with the 
same capabilities as their fellow competitors. 

We simply couldn't chase every rumor that 


came along because there were just so many rumors, as I 
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say, about virtually anything going. 

MR. BOURQUE: Thank you. I have no further 
questions, Mr. Commissioner. 

THE COMMISSIONER: Thank you, Mr. Bourque. 
Mr. Freedman? 

MR. FREEDMAN: Thank@you. Mr. 
Commissioner. 


--- EXAMINATION BY MR. FREEDMAN: 


Q. Mr. MacWilliam, my name is Jeremy 
Freedman. I represent Wilf Wedmann. 

Just so I have the timing clear, the Provo 
training camp was in May of 1985, I believe? 

A. That “SScorrect. 

CO. And that was before Mr. Wedmann took up 
his position as general manager in July of that year? 

A. Yes, it was. 

OF NowPpaMreeArmstrong took you to tab 12 
of your exhibit book and specifically Appendix 1, which 
was the policy that you prepared in February of 1986. 
That was the policy that introduced, for the first time, 
out-of-competition testing. Now, as I understand it, Mr. 
Wedmann had some input into formulating that policy with 
you? 


A. Very definitely. We worked together in 
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terms lofes- 

THE COMMISSIONER: Well, it wasn't 
implemented. You used the wrong word. Leawass=— 

MR. FREEDMAN: Sermy... into drafting this 
DOLICy. 

THE COMMISSIONER: Yes. 

THE WITNESS: Dhatdna anaftein Juby .of'' 85, 
and that was circulated to a wide variety of people. They 


gave me feedback, and certainly over the course of time 
between the end of July and January, February when the 
final draft was prepared for submission to the Board and 
circulation to the Board, I had conversations with Mr. 
Wedmann about it, and he had input into what I prepared, 


and we had gone over it together. 


MR. FREEDMAN: 

OQ. And you would agree with me that he 
contributed to its development? 

A. He certainly -- he and the other 
people. Wilf definitely had input and helped me with it. 
Some of other people didn't respond. They just said, 
"That: Ss fine or (didnt Lrespondsac alt. - But, you, know, 
we discussed it on many occasions or on several occasions 
and came up with the policy; because he was the one, as 


the general manager of the Association, who actually 
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circulated it to the Board and presented it to the Board. 
ns It's fair to say that he was in favour 
Of this, policye drafec? 

A. I would think so. 

Oz You talked about how in September you 
were frustrated because the Board did not adopt the policy 
at that time. Can I ask you whether you were aware at the 
September Board meeting that Mr. Wedmann had introduced 
the policy and sought its immediate implementation? Were 
you aware of that? 

A. I wasn't aware at the time that that's 
what had happened. 

On Te can ask. you tor Curn ‘up: "the policy 


just so there is no confusion on the point. 


THE COMMISSIONER: What tab are you at now? 

MR. FREEDMAN: THiS! is, Stacab 227. Mrs. 
Commissioner -- sorry, tab 14. It's about six pages in 
from the end, seven pages in from the end. It's a 


Canadian Track and Field Association Board action request. 
This was what was put before the Board in September at its 


meeting. 


MR. FREEDMAN: 
Oe #n paragraph 1.1 =—— and this was 


prepared by Mr. Wedmann, Mr. McKinty and yourself, Mr. 
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MacWilliam? 

A. Thatieanight. 

e)% In paragraph 1.1, it was moved that the 
Board of Directors approve the policy procedures at the 
September meeting. Is that your understanding on your 
reading of this? 

THE COMMISSIONER: I'm sorry. Moved that 
the Board of Directors approve the amendment. Is that 
what you're talking about? 

MR. FREEDMAN: Yes, to include paragraph 
4.1(e) which is the out-of-competition testing. This is 
what Mr. Wedmann presented to the Board in September. 

THE COMMISSIONER: Well, Mr. MacWilliam 
thought this had already been approved. 

MR. FREEDMAN: Not the policy that was 
presented in September. 

THE WITNESS: The policy had been approved 
in February, and this was basically an amendment to that 
policy in that one paragraph -- 

THE COMMISSIONER: I see. 

THE WITNESS: ~=Gto spell, out tar more 
clearly and in much greater detail exactly what off-season 
training testing involved. 

THE COMMISSIONER: Lessee. 


MR. FREEDMAN: Precisely. 
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MR. FREEDMAN: 

OF And if you turn the page to the last 
page of that 6.0, which is two pages over, it was 
presented for immediate implementation, wasn't it? 

A. Yes, it was. 

OF And when you told Mr. Armstrong that 
you couldn't recall whether after the Board meeting you 
had a discussion with Mr. Wedmann about your frustrations, 
can I suggest to you that one of the reasons you may not 
have had that discussion was because Mr. Wedmann himself 
had sought its immediate implementation, so he wasn't the 
person really to complain to? 

A. As I say, I can't recall at what time 
the discussions took place, whether it was San or after 
the Board meeting. 

MR. FREEDMAN: Those are all my questions. 
Thank you. 

THE COMMISSIONER: Any other counsel? Mr. 
DePencier. 


--- EXAMINATION BY MR. DePENCIER: 
i Mr. MacWilliam, my name is Joseph 


DePencier, and I represent Sport Canada and the federal 


government. 
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Sir, I think from your evidence it's quite 
clear that through your work and your publications you 
have, to understate it, a very well-known, philosophical 
objection to doping? 

A. I hope that's clear. 

0% It's quite clear that you've been a 
leading advocate for effective anti-doping in track and 
field, and you've spent years working in one capacity or 


another to that end? 


A. Thank you. 
THE COMMISSIONER: Was that a question? 
MR. DePENCIER: I'm just asking him to 


agree with that, sir. 
THE COMMISSIONER: VYourdonet thank ned 


disagree with that question? 


MR. DePENCIER: I hope not. 

THE WITNESS: I'm waiting for the other 
shoe to drop. It just sounds too’ good to be true. 

THE COMMISSIONER: Be careful, Mr. 
MacWilliam. Be earenun. 


MR. DePENCIER: 
Q. I think you would agree that it's fair 
in the enforcement of its own rules, it's fair for sports 


organizations to use their own personnel and their own 
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resources to combat anti-doping to the extent that they 
can? 

THE COMMISSIONER: | He agreed it was their 
initial responsibility to do so. 

THE WITNESS: Yes. I would concur with 
what the Commissioner said, however I felt and I have 
always felt and I've had this discussion with members of 
Sport Canada going back into 1980-'81, that I feel that 
because of the nature of sport in Canada with the carding 
system that we have of national assistance being provided 
to athletes through Sport Canada, that there really is an 
onus on Sport Canada and the federal government to take a 
strong position and to assist sports in the carrying out 
of the program. 

I feel that while it's all well and good for 
organizations to police themselves and that there is 
certainly a desire of organizations to police themselves, 
it is a situation very much that can put an organization 
at conflict with its own members, and that it would be of 
great -- and also leave the Association open to charges 
that it has either persecuted certain individuals or it 
has protected certain individuals. 

I've always felt that it would be a great 
advantage to sport in Canada that there be an outside 


organization that would take on the responsibility for 
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carrying out the testing program so that there could be no 
charges against sports that they were not doing their job, 
that they were protecting individuals from being tested, 


or that there was anything untoward going on. 


tepushedtfor that, =—)\1 started pushing for 
that in -- well, going back to 1980-1981 when Mr. Elliot 
was writing to Sport Canada. I concurred with him at that 


time, and when we started with the Committee on Doping in 
Amateur Sport in 1983, my position from the outset there 
was that it would be a much better thing for Canadian 
sport if there was an outside, independent organization 
that was responsible for carrying out testing. 

OF Absolutely, and I think you would agree 
that to this day, Sport Canada and the Sports Medicine 
Council or other organizations have a continuing and 
legitimate role in that regard? 

A. I would like to see a much greater 
role, and I understand in the past few months that there 
seems to be the fact that that polesweit be expanded and 
that, there will be,that,kind»of,assistance. I think the 
kinds of things we have seen between 1983 and 1988 in 
terms of the onus still being on the sports to carrying 
out their own testing procedures, the appeals that have 
gone on, the appeals that have been upheld on the basis of 


testing programs not carried out correctly, have all lent 
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added credence to my position that really we need a 
national organization outside of the individual sports 
that is responsible for carrying out that so that there is 
consistency and continuity in the program and that there 
can be no charges of bias. 

THE COMMISSIONER: That would mean that the 
sport federation would be relieved of all that 
responsibility? 

THE WITNESS: No, it wouldn't mean that the 
sport federation would be relieved of all responsibility, 
but that it would have that kind of assistance. 
Particularly for the out-of-competition testing, I think 
that the sport federation should be still involved in 
ensuring that its athletes are tested at competitions and 
that their names are in the pool to be drawn for 
out-of-competition testing, and that the outside 
organization is informed as to where they can find 
athletes if they're drawn to be tested, and this kind of 
thing, but that it be an outside organization that 
actually carries out the testing program. 

@). You're really speaking here, as I 
understand it, about the mechanics of the testing from the 
time that samples are collected, through the analysis, to 
the informing of people of what the results are? 


re No, I'm not speaking of that. I'm 
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speaking of setting up the testing stations and overseeing 
the carrying out of the testing, not starting from when 
the test has been collected. 

@: But I gather from your own work, and 
you would agree, that it's important that an organization 
like the CTFA have a policy in place that can make use of 
that testing system? 

A. Oh, very definitely, and that's what 
we've pushed for for years, is to have that policy. 

OF In fact, I think you've described that 
in the early days, back in 1982 or '83, as you got started 
in testing, you were constantly refining your first 
policy, working out the glitches, as it were, as you 
gained some experience in this field? 


A. That's very true, yes. 
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A. That is very true, yes. 

OF Now, I take it that as far as’ the 
costs of anti-doping as a whole, that a large portion of 
the cost is really the testing itself, isn't it? 

A. In terms of in-competition testing the 
major cost is the test -- is the test analysis, very 
definitely. 

I think if we start to talk about 
out-of-competition testing however there are a lot of 
other costs and that includes the travel of somebody to 
wherever the athlete happens to be to oversee the testing 
sample. And you then start to get dramatically increased 
costs, costs which I think we grossly underestimated when 
we first got started and trying to do the program back in 
E2583 

Ge I take it then as far as establishing a 
policy itself and taking a philosophical stance to move to 
testing, that" Stnottenescostivipartect thevjobs) atris 
actually getting the testing done once you have’ the policy 
in place that aourd the real money, isn't it? 

A. Ingitenmms ofmdoitan costumyes. 

Q. And in fact you started, I believe you 
said that very early on your testing program for the sum 
of some thousands of dollars when you were first putting 


your policy in place and doing your first rounds of 
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testing out of your own pocket, out of the CTFA's pocket? 


A. Yes, we have to make sure whose pocket 
we are picking here. Yes. 
OF In fact, you had started this 


in-competition testing with CTFA funds without the support 
of Sports Canada funding? 

A. Thates@correct. 

THE COMMISSIONER: Well, that's not quite 
right. It is with the support of Sport Canada funding, 
not additional allocation? 

THE WITNESS: Actually in 1981 when we 
first tested.in Regina, there was no Sport Canada money 
used. That was CTFA funds. 

THE COMMISSIONER: Where do the CTFA funds 
come from? 

THE WITNESS: The funds for that year would 
have come from membership or fundraising -- 

THE COMMISSIONER: Well, how much of your 
budget was being funded by the Government in those days? 

THE WITNESS: I think that the percentage of 
our budget at that time was somewhere in the neighborhood 
Of 70, 75° percent: possibly, eburC —= 

THE COMMISSIONER: So, the bulk of the 
money for the operation of the CTFA was coming from the 


Government? 
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THE WITNESS: Yes, it was, Sir, but it was 
line items. They were specifically allocated items and we 
were not given permission to use any of the Sport Canada 
funds for that testing, and the cost of the testing came 
out of the CTFA self-generated revenue. 

THE COMMISSIONER: That's a way of 
bookkeeping. Without those funds, the rest of the money 
from CTFA generated would have to go to other costs? 

THE WITNESS: Yes. 


THE COMMISSIONER: Abluspigh ts 


MR. DePENCIER: 

Oz Now, that leads me to ask you a couple 
of questions about 1983. I think you indicated that in 
the previous year you had for the first time received some 
money from Sport Canada which was earmarked specifically 
for anti-doping testing? 

A. Yes, it came through our budget as a 
line item from Sport Canada. 

Cie And thatsinel983 syounsought};<butedid 
not secure, a Similar earmarked sum of money? 

A. That es yoeorrect:: 

Qy However, for that 1983 testing year, 
whether it is a calendar year or a financial year, you 


received the majority of your funds from Sport Canada that 
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year? 

A. I believe we were still in that 
situation, yes. 

Of And do I understand your evidence to be 
that in response to requests for specifically allocated 
funds for testing, Sport Canada said we can't give you 
that money, but you are free to use whatever portions of 
the larger -- 

THE COMMISSIONER: No, he asked them for 
about $13,200.00, Sports Canada said we will give you 
$10,000.00, you can use some of the other money for that 
purpose. 

THE WITNESS: The 13,000 that we asked for 
was after the fact, but this was in our budget submission 
in December of 1982. 

THE COMMISSIONER: That's when the letter 
came back offering you $10,000.00 plus saying you may have 
the surplus fund? * isn ttthateriqnt. 

THE4WITNESS*°CYes , Sire that’s? correct, -but 
the -- we are talking, and it gets confusing, because we 
are talking fiscal years and the fiscal year -- 

THE COMMISSIONER: I am talking about 
dollars. You are asking 13,200, they offered you ten? 

THE WITNESS: That wasn't our budget 


submission. Our budget submission went in December of 
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1982, and I don't have the figures here that we requested, 
but we made a submission to Sport Canada in December of 
1982 for the fiscal year 1983 - '84 commencing the lst of 
ADriieincLgsse 

We got a response back some time in early 
1983, hopefully we got it back in March although that 
would be an unusual occurrence, it was probably more like 
the middle of April to the end of April as to what funds 
Sport Canada was approving for us for the year. 

And ‘at that time, Sport Canada came back and 
said there is no line item for doping control; however, 
you are free to use out of your national team block 
funding those funds to doping control if you wish to make 
that a priority. 

The request for the 13,000 came in September 
of 1983 in response to the letter from Bill Heikkila who 
had come back to us after the fiasco in Caracas and after 
the time that Sport Canada had decided that they had to 
appear to be involved in doping control programs and that 
they were willing to get involved in doping control 
programs. 

And they came back to us and said, yes, we 
will approve, we will support your anti-doping program, 
tell us how much you have already spent, tell us how much 


you want to spend for the remainder of the fiscal year, 
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but it was after the fact -- 


THE COMMISSIONER: I know. 
THE WLTNESS? ©*=—"coming tnrougn - 
THE COMMISSIONER: AULAr Ont. 


MR. DePENCIER: 
Ox So, “jUSt sdealing "with the ‘first “=- as I 


understand, you have got some events that occur before 


Caracas -- 

A. Yes. 

O% -- and the Sport Canada policy and 
some -- 

A. Yes. 

OF =—=EVENES: thidturoOCceilnT wai cer ? 

A. That’ sPright. 

O% Dealing with the events before, you 


were, I think as you put it, told that if you wanted to 
change, change the way you spent the national team block 
funding, to use some of that money for anti-doping, that 
was up to you to do? 

A. That was up internally within the sport 
to make that decision, that's correct. 

Oe I suppose it was up to you -- up to the 
CTFA to make the decisions and decide which were the 


higher priorities? 
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Ac That's correct. We were given the 
flexibility within the block of funding to allocate those 
funds for that purpose should we so desire, and we did 
make that decision. 

OF That you did in fact allocate some of 
those funds -- 

A. We did allocate some funding. We 
reduced what we had planned to do, and carried out the 
testing on a reduced basis because, as I say, when, you 
know, the pie is only so big and it has to be cut so many 
ways and the fight was internally as to, you know, how do 
you cut the piece of pie when it comes back. 

And the decision to spend money on doping 
control would mean that many fewer athletes who would have 
the opportunity of a European competition experience or 
whatever, you know, the plan was for the year. 

So, it was an internal decision. And the 
national team program block was basically under the 
control of the Head Coach and National Program Director, 
Gerard Mach. And so that it was a question of how much of 
the funding that was allocated to the program block, which 
was never enough money in Gerard's opinion, it was always 
considerable less than the $4 million he asked for every 
year, that we would have to, you know, make the 


negotiation internally as to what money could be allocated 
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For tdeping. control ! 

Os I take it in face of those hard 
financial crisis you saw anti-doping as a priority and 
worth diverting funds from other worthwhile programs-- 

THE COMMISSIONER: Not a very high priority 
because they reduced the amount to spend so they could use 
it for other purposes. 

THE WITNESS: Well, it depends on whose 
priority you are talking about, whether you are talking 
about my personal priority as I saw things and how 
things -=— 

THE COMMISSIONER: What was actually done 
did not put: doping cont rolmm@instherhighepriority relative 
to the rest of the expenditure, obviously. 


THE WITNESS: Obviously. 


MR. DePENCIER: 

©. Now, I think that you said with respect 
to the in-competition policy that it took many months to 
refinev’it. 9% Tethink- you méentionedtatfigure of°)L3 toi l4 
months in the early days during which you worked on the 
policy and refined it to get it in to shape; is that 
eorrett? 

A. We started working on it -- well, we 


took the experiences that we had in 1981 in Regina, when 
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we started to»try to do doping. control in 1982,at the 
Canadian Championships Commonwealth Games trials. We -- 
to put the thing in context. Originally that competition 
was supposed to take place in Sudbury. Sudbury had some 
problems with the track. They pulled out at sort of the 
last minute at the end of April -- the end of March, early 
April. We decided to -- a group got together in Ottawa 
and said that they would run the meet. This was the clubs 
in Ottawa, but they weren't prepared on that sort of short 
notice in terms of trying to secure enough volunteers in 
order to put the competition on to include the 
organization of the doping control station. 

So, that came back basically to my office to 
make certain that we had that doping control station in 
place. I went out and tried to get the people that I 
believed to be knowledgeable in the field and experienced 
in the field to assist us who were in the area. 

I went specifically to a friend of mine, a 
colleague from university, who was a medical doctor who 
had been involved with the medical team in Sudbury in 1980 
and who had since moved to Ottawa. And I went to him and 
asked him if he would help me set up the doping control 
station. And he indicated to me that he was not 
interested in being involved in helping set up a doping 


control station because philosophically he did not believe 
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that there was any scientific evidence that steroids 
helped improve performance, and that he felt that by 
carrying out a testing program what we were doing was 
reinforcing in the athletes' minds that steroids did work 
because otherwise why would we bother to test for them. 

O« letakesit. Le feecanginterrupt, «though, 
without going through each and every instance there were 
matters of procedure and details like the set up of a 
doping control station that takes some time to gain some 
experience with and to get people who are competent to do 
that. And that's a sort of thing that takes you some 
months to develop? 

A. Thatesecorrects— AnGwittel scan, gust 
finish this because I think it is important to understand 
this point in terms of the climate we were PER at 
the day in terms of trying to do this. 

Dr. Pipe, who happened to be the doctor 
involved that I approached, indicated to me he wasn't 
prepared to help because he felt all testing was doing was 
reinforcing in the athletes’ minds what he felt as a false 
premise. So, he would not help us set up a doping control 
station, and I had to search out other people, less 
experienced people. And we then got involved in setting 
up a program. 


And I brought the woman who had organized 
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the program in Regina in at the last minute to help us 
out, because the woman who was organizing the doping 
control station in Ottawa felt very frustrated there 
wasn't a Standard Operating Procedures. And out of the 
whole thing then after the championship we took that 
experience and the experience of the year before and then 
sat down and plus the information we could gather from the 
IAAF and the IOC and started to develop our Standard 
Operating Procedures. 

And over a period of time, more and more 
documents came in to us and we were able to refine it and 
we sent it out to people like Dr. Dugal and other people 
to get their input and make further adjustments and refine 
it over the following 12 months. 

Or Before we leave this incident, I take 
it you would agree with me that Dr. Pipe's views right now 
are very well known, and I think he is an effective and a 


well known advocate for testing? 


A. He is very much opposed to doping, no 
question about it. And he's always been opposed to the 
use of steroids. And he is certainly a very leading 


advocate in the country at this time. 
O7 And he now manifests his opposition by 
his work at the SMCC and his involvement in testing 


itself? 
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A. I have worked with Andy over the past 
four years really closely on the whole thing, there is no 
question of that, but I am just trying to show again this 
was the climate of the day and the changes that have taken 
place. 

Or I take it with respect to the 
in-competition testing it took some time, perhaps 


philosophically as well as practically, to get the thing 


hb hay als th aYe peg 

A. There wasn't much philosophical 
movement to take place for in-competition testing. That 
was very simple. It was the actual nuts and bolts that we 


had to make certain were in the right places. 

O*% And I understand that with respect to 
the out-of-competition testing, similarly there was a 
period of time some years especially in the '86 - '87 
period where there was work on detail. There were issues 
that came out, for example, how do you locate athletes, 
matters of procedure and practicality which had to be 
worked out before you could have an effective program; 
isn’t that correct? 

A. Well, very definitely. I mean it is a 
major undertaking, particularly in a sport like track and 
field which is an individual sport and you have athletes 


scattered basically all over North America and very often 
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you don't know where there are at any given time. 

Q. I take it even philosophically within 
the CTFA Board, although there was no question about 
wanting to have an effective anti-doping program, there 
was some concern about whether the CTFA should be the 
agent to do this or whether you should look to an 
independent or arm's length party to do as much of the 
testing as possible? 

A. There certainly was a problem and there 
is also again the ongoing concern about individual's 
rights and freedoms and in terms of the Charter, in terms 
of things that were expressed by Bruce Kidd in his book in 
1982 on Athletes' Rights in Canada that were brought up. 
And that whole issue of individuals was a very great 
factor. 

O° Now; si£.DTicould ask you just finally to 
turn to tab 10 of the book of documents. I just want 
to -- there is in this book of documents a memo dated May 
Zone l985,from TerryeMcKkinty tov thea CTRaAs Board, 

Pethink) ibiis-inpaboutstihermiddle.,o£f.the 
page, Mr. Commissioner, under tab 10. 

THE COMMISSIONER: Yes. 

MR. DePENCIER: A memo of May 22, '85 from 
Terry McKinty and Board of Directors and has Intro, Gerard 


Mach. 
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THE COMMISSIONER: Go ahead. 


MR. DePENCIER: 

Oe I see it indicates here that it has 
been recommended by Sport Canada and the Sports Medicine 
Council of Canada Committee on Doping that the CTFA 
initiate in 1986 or as soon as possible the following 
designed programs for procedures for the conduct of random 
individual testing of athletes while training in their 
home environments. 

I take it that's what you would have 
understood that at the time to mean out-of-competition 
testing? 

Bie Very definitely, no question about it. 

O% Would that also be testing outside of 
formal training camp environments? 

Pes Very definitely. 

Q. So, I think that you would agree that 
even as early as the spring of 1985, late winter, it was 
clearly Sport Canada's views that work should be done to 
get these sorts of programs in place? 

A. I was member of the SMC Committee on 
Doping and Amateur Sport and there was no question about 
Tterrom that’ 1f"iewore that hat, “which I?did at that time, 


that we were pushing for that kind of program to be in 
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place. 

MR. DePENCIER: Thank you, sir. Those are 
my questions, Mr. Commissioner. 

THE COMMISSIONER: Thanks Viou-e.Mr... Bourque, 


do you have any further questions? 


MR. BOURQUE: No.» ladon t.. 
THE COMMISSIONER: Mr. Armstrong. 
MR. ARMSTRONG: Just one question. 


--- RE-EXAMINATION BY MR. ARMSTRONG: 

OF In response to some questions from Mr. 
Bourque about rumors that existed during the eighties, you 
said, yes, of course, rumors existed and indeed you told 
me as much, but you then said, well, you can't chase every 
rumor down, as it were, because there were so sees is 
Chater oni 

A. Well, not so much that there was so 
many rumors specifically about doping, but you sort of 
reach the point where unless somebody is coming forward 
withs something that. 1seconcrete to .acteon,, you gust 
dismiss it as either sour grapes or whiny on behalf of the 
individuals. And you just say, fine, let's get on with 
the job and get back to training and doing hard work as 
opposed to looking for excuses all the time. 


©.. Of course, hindsight is. 20-20 vision, 


NETWORK COURT REPORTING LTD. 


ott M28, ae ksesup ost, 
eee See eyo arate 
f al voy bavi? Kite aechtle- 
vie minal 1’ Hap lucy prvepenye 


et Siren oe a 


om) ean saeit2 iad fom ot fon 


io JE0e WOE rhs a ae (Lee = Ae atone yesm 


. Ayer 


bsne ie? pathion a.) a Lad exec Smo upe.: 
ay Cote (nel tna | 3 pte spunk os ret nitiw 
om! ¥6 inde ty yorkie ie cota) pe i ae ai ies | 
ee ee ee fia bili brant : ad besvien: 
ve one Alig ental Gh oaa 
yma aia ae som 
Yo wae Ay _ 
wei ila niebaid, : 
oe ef i 


Sunde elie sees 
te aye Bisa 
S Jad eae as 
oe ea re uw 
‘day is tex? 


fad a 
J a0 7 s 


10 


25 


20 


25 


T. MacWilliam (DePencier) 12906 


but, of course, what we know now is that most of the 
rumors that related to the throwers at the elite level and 
most of the rumors that related to many of the sprinters 
at the elite level had, of course, a lot of credence, 
rigne? 

A. I wouldn't use the term "most". I 
would say that there was a small group of throwers and 
there was a small group of sprinters that were involved. 
And’ I think that "ft Ys anPinjusticestorcanadian track’ and 
field to imply that all of the Canadian team, national 
team, elite members of the national team were involved. 
There was two small groups of athletes in Canadian track 
and field that were involved in doping. 

Os Well, you have got Gray who is the 
Commonwealth record holder in the discus, you have got 
Dolegiewicz who is for years the redarng proponent -- the 
leading thrower in Canada. They come forward and testify 
that anybody who is going to aspire to achieve at the 
international level at any respectable competitive level 
has got to be on steroids. And they say it is a close 
knit group and these people are on steroids. 

And we have had Dajia and Spiritosa who 
confirm that evidence. 

We have had any number of sprinters paraded 


in here one after one who have made that comment. el eienels 
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am suggesting to you is that the rumors that you and 
others were hearing at the time appear now, with the 
benefit of hindsight admittedly, to have had some 
substantial credence to them? 

A. The rumors about the group of throwers, 
yes; the rumors about a group of sprinters, yes. 

OF ALle@righnt-. Whereas you may make a 
valid point that you can't chase down every rumor, what an 
effective organization can do, I suggest to you, is in 
fact implement a program that has a sufficient deterrent 
to it to deal with thertproblem: And. Teputnit totyou “that 
an effective. out-of-competition testing program 
implemented early in the piece might well have dealt with 
the problem a lot earlier than it has been dealt with now. 

Ave Lam nec going tomargue wich that. 7 
have been pushing for that program for years. However, I 
think that in fairness to the Association one has to look 
at the manpower resources and the financial resources 
available, and plus the climate of the day in terms of 
rights and freedoms and everything else. 

We would have had to have the powers that 
only Customs and Immigration have in this country in order 
to carry out that. We would have to have more powers than 
the police have to do that. 


The only people that have that kind of power 
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in this country are, as I say, probably Customs and 
Immigration, maybe Revenue Canada to carry out the kind of 
program that would have been effective at that time. 

THE COMMISSIONER: Well, that's not quite 
right, but we are not going to debate that with you. Your 
program itself, if implemented back in '82, would have 
been valid, every athlete who would have desired to 
compete would have to agree to the test that was set forth 
aT Your rule. 

THEA WITNESS-<oWwiThat’*s right. 

THE COMMISSIONER: So, I don't understand, 
with all respect you have lost me. 

MR. ARMSTRONG: Those all the questions. 

THE COMMISSIONER: Thank you. Any other 
questions? 

Thank you, very much for your assistance, 


Mr. MacWilliam. PRONG). 


--- Luncheon recess. 


--- Upon resuming. 


THE COMMISSIONER: Ms. Chown. 
MS. CHOWN: Thank you, Mr. Commissioner. 
Our next witness is Cecil Smith and he is present. 


THE COMMISSIONER: Mr. Smith. 
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CECIL SMITH: Sworn. 
--- EXAMINATION BY MS. CHOWN: 

THE COMMISSIONER: Mr. Buckstein, are you 
here with Mr. Smith? 

MR. BUCKSTEIN: Yes; )17am-. 

THE COMMISSIONER: Thank you. Pewon.t 
need this: thisfafternoon, 7i) don" ti think: 

MS. CHOWN: I hope not, Mr. Commissioner. 

THE COMMISSIONER: It is heavy, just be 
carciul Allwright Ms® chown? 

MS. CHOWN: Yes, Mr. Commissioner. I am 
going to start off with Mr. Smith by reviewing some 
aspects of his Curriculum Vitae, and I wonder if I could 
put a copy of it before you. 

THE COMMISSIONER: Thank you. 

THE REGISTRARGwwlteweli besZ2Zel (Mr. 
Commissioner. 


THE COMMISSIONER: Alleuight: 


--- EXHIBIT NO. PALE Guniewcusimevascacwot: MremGecadl Smasth 


MS .CHOWN: 

S., Mr. Smith, you are a native of Wales? 
A. That’s@correct« 

OO. But you are going to testify in English 
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today, are you? 
iN Well, I am bilingual, Welsh or English. 
MS. CHOWN: tis a> could, Mr. Commissioner) I 
am going to start off working from the back of Mr. Smith's 


CUurracuLlum Vicaes co the front. 


MS. CHOWN: 

On After obtaining your education in 
Britain, Mr. Smith, in engineering, I understand that you 
worked between 1955 and 1973 for three companies in 
Britain in the capacity of an industrial engineer? 

A. Thates*corrects 

Ox That was after serving your 
apprenticeship in mining engineering with the National 
Coal Board? 

A. Yes, I came from a small town, and the 
only occupation in them days was coal mining. So, I 
suppose I was raised to be a mining engineer. 

O% You came to Canada in 1973 and began 
work in Canada for Massey Ferguson and you worked for that 
company as a senior industrial engineer between 1973 and 
LOT Te 

A. That‘ s*correct. 

O% And from 1977 up to and including the 


present you have been with the Ontario Track and Field 
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Association and at the present time you are the Executive 
Director? 

A. Thatus  cOrrecse. 

0: How long have you held the post of 
Executive Director? 

A® Thirteen years. 

OF And just for completeness, I understand 
that prior to 1977 you were in fact associated with the 
Ontario Track and Field Association in a volunteer 
capacity? 

A. Yes. I was on the Board of Directors, 
as well as Chairman of the Coaching Association of 
Ontario. 

Os And turning for a moment if we might to 
your own athletic background, and, Mr. Commissioner, if 
you look on the third page of Mr. Smith's Curriculum 
Vitae, you indicate that you were an 800-metre runner 
competing in Britain? 

A. Thates Pcorreces 

Or rye say you were an athlete at the 
county standard. lowe su) jelacte,, luben Shipalielay 

A. Well, without sounding facetious, I 
suppose that's Canadian level, but nevertheless county 
standard means pretty good standard, but not good enough 


to become a full international athlete. 
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Q. During what years were you competing as 
a 800-metre runner? 

A. In the fifties and sixties, cinder 
trecks: 

©. As well, your Curriculum Vitae 
indicates that you did some coaching and in particular 


held the position of the Head Coach at the Harlow Athletic 


Club? 
A. That's correct, just outside London. 
om What did you coach? 
A. In Britain, I was the secretary for 


what was called a specialist club, the British Milers 
Club. And when I arrived in Canada, I could see, my own 
view was that it was better for me to get involved in the 
field events. So, although I was a specialist in running 
in Britain, I changed my own philosophy to field events. 

THE COMMISSIONER: To what events? Field? 
Lidian! tt hear vou, 

THE WITNESS: Primarily Mich Baner 


THE COMMISSIONER: AL raghtt: 


MS. CHOWN: 
OF You also touched on the fact that you 
were associated with the British Milers Club -- 


A. Yes. 
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Q. -- while you were in the United 
Kingdom. And as well, you were Southern Counties Olympic 
Training Camp Coordinator while you were living in 
Britain? 

A. During the four-year cycle we were 
always having what we call Olympic Preparation Camps 
moving from 1968 Mexico to 1972 Munich. We was always 
once a month holding what we called Olympic Preparation 
Training Camps. And I was the coordinator of that. 

Q. You have continued your involvement in 
athletics from the time that you arrived in Canada, and I 
would like to touch on some aspects of that involvement 
apart from the OTFA. And those are listed at page 2 of 
your Curriculum Vitae. 

You are the founder of the Pan American 
Junior Track and Field Championships, and this particular 
event started in 1980? 

A. Yes, I suppose early opportunity coming 
from a European background, having attended European 
Junior Championships, which are formed in the early 
fbhEties ohPecouldisee the Ibenefi htthat wise had pforiBritain 
in the junior area. Consequently, when I arrived in 
Canada in '73, I could see that the junior program for 
Canada, at least, left a lot to be desired. And I 


thought, well, what the heck, why not develop a 
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hemispheric games for the junior athletes because in 
particular it would help Canada. 

So, I proceeded, it took five years, and we 
had our first Pan-Am in 1980 in Sudbury. And it has been 
held every two years ever since. This year it was held in 
Argentina. 

O% Also, you were the Meet Director and 
Vice President of Athletics at the World Junior 
Championships in Sudbury in 1988? 

A. That<«s*eorrect? 

Ors You initiated and were involved with 
some rule changes again concerning juniors, and in this 
case junior women. And what was the particular focus of 
the change in rules that you were involved with? 

A. While, I was trying to develop the 
Pan-Am Junior Track and Field Championships, I cannot 
understand why the women were 18 at the European level and 
men were 19. And having done a little bit of research, I 
found out that it was no more than an arbitrary decision 
to class junior women as 18 and junior men as 19. There 
was no physiological analysis, there was no physiological 
determination as to why that break. 

So, I, with the Canadian Track and Field 
Association, embarked on a study. I collected the 


information from different countries, and to cut a long 
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story short, Canadian and track and field, we made a 
presentation to the IAAF that junior women should be the 
same age as junior men 19-19. And it was voted in at 
congress of the IAAF. 

I consider that a major accomplishment when 
you can influence 182 countries. 

On That change, I understand, was made in 
1988? 

A. Yes. Yes, it was made by the Canadian 
Track and Field at congress in Greece, I believe. 

OF You have as well been involved as an 
administrator at the 1976 Olympic Games, the 1978 
Commonwealth Games, and the 1983 World Student Games? 

A. That's correct. I was the announcer at 
the 1983 World Student Games. 

Oz You are a member of the Association of 
Track and Field Statisticians? 

A. Yes. 

OF I am going to be asking you some more 
questions about statistics that you have prepared for us 
later on, so perhaps it would be appropriate to pause here 
and ask you what is that association and who are its 
members? 

A. Again in Britain, they are called NUTS. 


Q. They are called? 
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A. That's not to be derogatory, that's 
NsU-T-S,. the, National Unit of Track Statisticians. We 
came up with that acronym simply because you have got to 
be nutssto dorit:; Thatisewhyiwefcalledmit NUTS. 

On ADMT PA GDRK 

A. The AFTS was formed in 1930ish and it 
is a collection of volunteers like myself in different 
parts of the world interested in the collection, the 
analysis as to exactness, and all rules being pertained to 
in statistics i.e., Canadian records, performances, 
verification of age and so on and so forth. 

So, throughout the world we have a huge 
network. We have membership in 143 countries, I believe. 
And we produce the Annual, which is this thing, which has 
now become the Bible of the International Amateur 
Athletics Federation. If your name is not this book, the 


chances are you never obtained a performance. 


THE COMMISSIONER: Canadlsee. at? 

THE WITNESS: Yes, you can become a member. 
THE COMMISSIONER: Is my name in it? 

THE WITNESS: Your name is there; you are 


in the 100 meters. 


MS. CHOWN: 


On THEVOffaGiad title of that publication 
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that you have handed to the Commissioner, Mr. Smith, is 
what? 


A. Lt ais\ the International Athletic == to 


be honest, I can't remember the full name. 


THE COMMISSIONER: International Track and 
Field Annual -- Annual Association? 
THE WITNESS: Yes, International Track and 


Field Annual. It is put together by Peter Matthews who 
also puts together the Guinness Book of Records. 

THE COMMISSIONER: How often does this come 
out? 

THE WITNESS: Each year. 

THE COMMISSIONER: Each year? 

THE WITNESS: Each year. 

THE COMMISSIONER: And published where? 

THE WITNESS: It is published in Europe. 
We start putting all things together about November of 
each year, and we always try for a deadline of about April 
or May because that's when the big track and field starts. 
And it is very useful to the media, especially the media, 
tonrgetothesbackground.¢ BESyouslook atvall the data, 
biographies and stuff like that, you will find it 


extremely useful. 
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MS. CHOWN: 

oe What is your involvement with respect 
to the Canadian statistics that appear in that volume? 

A. I do the biographies on the Canadian 
athletes, submit rankings, performances, records or 
whatever to the editor, which is Peter Matthews. So I 
would be the link for Canada with that book. 

OF Just following on in your curriculum 


vitae, apart from your statistical work, you have also 


been the chairman of the Canadian Juniors between 1975 and 


29:3 3:2 

A. Yes. 

0) A You were the meet director at the 
Hamilton Spectator Indoor Games for the past four years? 

A. Yes. 

OF You are the publisher of Athletics 
Magazine, which is a national track and field magazine? 

A. Thatesicorrecus 

Q° If I can ask you briefly to comment on 
Athletics Magazine and what its connection with the 
Ontario Track and Field Association is? 

Ae It was originally formed in 1976 
because it was felt by the Board of Directors of Ontario 
Track and Field that we needed a vehicle for our 


membership as a whole within Ontario for communication. 
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We have did not have a proper communication with our 
membership other than a monthly newsletter that went to 
club executives. So we decided, at that time, we would 
come up with a magazine which is called "Ontario 
Athletics". 

We started producing that back in 1976, but 
in 1977, I could see that we probably weren't going to go 
too far with the magazine because we couldn't generate any 
advertising to support the content because it was oriented 
towards Ontario only. So we broadened the structure, and 
it thus became a national magazine subscribed by people 
all over Canada, especially in the track and field family, 
and it has grown from there. 

I believe that if we didn't have this 
magazine -- a copy of it is here -- many people, whether 
you are living in Victoria, Newfoundland or Quebec, 
wouldn't know what was going on, not just domestically but 
also internationally because we try to keep them up to 
date and abreast of the happenings, with interviews with 
top athletes, Canadian as well as international; the 


rankings of worlds world: junior) and sco-onsand, so.wforth. 


Canadian Track and Field has copies. Sport Canada has 
copies. I think just about everybody subscribes to the 
magazine. 

Ox How often does it come out in a year? 
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Bye It comes out nine times a year. 
©. You have yourself listed as publisher 
of the magazine. I understand, however, that you are a 


contributor to the magazine, not only having your own 
column in it, but from time to time contributing news 
features? 

A. Yes. I suppose that I'm publisher by 
default simply because I'm the executive director, I 
suppose. Over the years, I've always shown a very keen 
interest in keeping abreast of what happens outside of 
Canada because I firmly believe that if you become too 
parochial and think that you're the greatest within your 
own little pond, then you're never going to aspire to 
anything great. Consequently, I try to keep them abreast 
in my "Inside Track" column of certain happenings that I 
feel people should know. I give them the World Junior 
rankings. Where else would they see these rankings so 
that a youngster at 18 in Red Deer, Alberta, could at 
least now compare his 1500-meter time with the 10th best 
at the World's? So that would be a motivation for that 
athlete, depending on where he lives, to aspire to 
something. So it has an international favour. 

Or Also listed on your curriculum vitae is 
the fact that you're the Chairman of the Ontario Track and 


Field Coaches Association. What is that association? 
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A. Well, that was back when I stepped off 


the boat, so to speak. In 1974, I became the Chairman of 


the Coaches Association. On our committee at that time, 


funnier enough, was Tom MacWilliam. That entailed again 


using my knowledge at the international level of 


collecting and distributing information to Ontario 


coaches, working with Geoff Gowan on certification at 


Level 1, Level 2 and Level 3 because at that time Ontario 


was the only province that had 


certification going in 


1974-1975, buthagainnit wasejustein a volunteer capacity. 


Ox We referred 
in the United Kingdom, but you 
period of time here in Canada, 


the Etobicoke Striders Club? 


A. Yes. 
Os What period 
A. Again, from 


position with OTFA for three, 


Gropped off. 


to your coaching activity 
were also a coach for a 


in fact the head coach of 


WaSmiiuhnatereMiamesma teh > 


Omani Oookm the 


four years, and then I 


Os You took that position with the OTFA in 


SUSI 
A. December '76, yeah. 
Oe You also mention that you have not only 


contributed to your own magazine but you have done a lot 


Sfswritingeon Canadian track and field, both a historical 
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view and current events, and you have through the years 
sat on a variety of committees dealing with planning for 


track and field, setting rules and policies; is that 


correct? 

A. That's correct, yes. 

Q. You have as well been the event 
director at various track meets through the years. We've 


referred to some of thase earlier, and you also have been 
a lecturer for the IAAF at sports seminars and symposiums? 

A. Thats *corprect. 

oF Mr Oo Smith)" DL ‘wonder vb4you could *start 
off by briefly outlining for us what your day-to-day 
responsibilities are as executive director of the Ontario 
Track and Field Association? 

De Basically it's to keep the operation or 
keep the Association functioning on a daily basis; 
responsible for staff in the office; responsible for 
funding or sponsorship or marketing; responsible for the 
activities: in :the technical area, i.e4,. track meets, rule 
specifications, event specifications, certification of 
road race courses, and eninds of that nature. In other 
words, you're the be-all-and-end-all in a very small 
operation like we have, but you're trying to be the public 
relation's officer for the Ontario Track and Field 


Association. 
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OF T'dalikestosnaski voustoy turn, your 
attention first ofsalil_toj the: issue of: carding. » This is 
an area that I understand from you you've hada 
Significant interest in carding and the way it's developed 
in this country over the years? 

A. M'hmm. 

Of You were first involved with athletes 


applying for federal funding, I understand, in the 


early -- 

THE COMMISSIONER: Are you speaking of the 
Sport Canada faondingijorsthe,Ontario Eundingse=]-1 carding, I 
mean? 

MS. CHOWN: I'm sorry, Mr. Commissioner, 


the funding available from the federal government that 
Sport Canada -- 
THE COMMISSIONER: The province has a 


carding system too? 


MS. CHOWN: Yes. 
MS. CHOWN: 
Ok And, in fact, do you have any 


responsibility through your office for assisting in the 
administration of the Ontario funding for athletes? 
A. Well, we have to backtrack. Leading up 


to 1976, the system was called "Game Plan '76", and at 
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that time, I was the Chairman of the Ontario Coaches 
Association. I was the direct link with the province of 
Ontario because they had seconded Bob Secord to work or 
the Canadian Olympic Association had seconded Bob Secord 
to administer the program along with Abby Hoffman. In 
track and field, I was nominated by the Board of Directors 
to be the link for the Ontario athletes to make an 
application to apply our money for training or competition 
leading up to the 1976 Olympic Games. As I say, it oh 


then called "Game Plan '76". 


©: So this would be in the period, say, 
Lore 7 or 

Ae Yeah,’ "76, “something bike that: ‘That's 
Erue? 

OF Following forward from that early 


involvement and dealing first of all with provincial 
funding, when did you first become involved with the 
administration of the provincial grants to Ontario 
athletes? 

Ar I believe the provincial carding system 
started about 1981. It has been called all sorts of 
a@ifferent names. Each year we seem to change the name. 
Currently it's called the "Best Ever" program, but it 
started in 1981 to run alongside the national carding 


system, in other words, to try to catch those athletes who 
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may not be ready for the national card system but they 
acquired a certain number of points or a certain standing 
to be given a provincial card. That started in, I think 
it was, 1981. I was, still am, the executive director. 
However, the facilitator of that program is still Mr. Dave 
Smith, the York University Vice-President. He is the 
coordinator of that program. 

OF Did you as executive director of the 
OTFA have any involvement in the discussion of what 
standards should be applied to Ontario funding? 

A. Oh, yes. Obviously the two systems are 
vastly different, but we made sure that we would have our 
own made-in-Canada carding system utilizing our own 
provincial championships and our own national 
championships as well as the Canadian ranking. We were 
trying to make it as objective as possible so that the 
athletes could virtually self-select themselves because we 
would apportion points to certain events such as what I've 
just named. At the end of the year, if you had X number 
OL pointes vou were van’ Ay card’ —-“oFr sorry, a gold card or 
right now we have a silver card too, a gold card anda 
Silver card. 

Q. Turning to the national program which 
you said is running in tandem or in parallel, I wanted ask 


you first of all in the early 1980s and in particular 
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prior to the Pan-American Games if Venezuela in 1983 what 
your views were of the standards that were used in the 
federal funding to athletes? 

A. Well, I never did like it. I'll be 
absolutely honest on that because we started off -- and I 
don't know how it developed, the top 8 and top 16, the top 
8 in the world and top 16 in the world. Nevertheless, 
that's the system that was invoked at the time and that's 
the system that's still with us. I was not part and 
parcel of any of that discussion. 

THE COMMISSIONER: Well, the top 50 for the 
Creard? 

THE WITNESS: And -tope5sOsnsornrya top. 50,for 
the €\.cards BAtithat«time ;a- 

THE COMMISSIONER: I gather that's what the 
rule was when the system was inaugurated; is that right? 

THE WITNESS: Yes, when the system was 
inaugurated -- 

THE COMMISSIONER: And what year:was that; 
do you recall? We should have that. 

THE WITNESS: You probably have that. I 
can only guess. It must have been about '79 or ‘80, but I 
stand to be corrected because I'm not sure. 

THE COMMISSIONER: In the middle or late 


70s? 
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THE WITNESS: Well, it was Game Plan '76, 
and it was a follow on from that. 

THE COMMISSIONER: AL lerig ine: 

THE WITNESS: Game Plan '76 didn't have 
cards as such, just identification. 

THE COMMISSIONER: Right. That was the 
first “funding -sthoughpeawas 1b? 

THE WITNESS: That was the first funding 
broughtevabout an 1972. 

THE COMMISSIONER: But anyway, when the 
plan was inaugurated, they adopted this rule, I gather? 

THE WITNESS: They adopted the new rule for 
Carding. “The “bop, Seas aneA, cards they tepwl 6101S a) Bi card 


and the top 50 in the world was C card. That's when the 


book that you have became the panacea. That became the 
Bible. 

MS. CHOWN: 

Or That's what was referred to in 


obtaining these cards? 

pee Oh, yes. That's correct. 

Ot Moving forward to 1983 and in 
particular the events that took place in Venezuela that 
year, I take it in the ordinary course of events as 


executive director of the OTFA, were you present at those 
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games? 

THE COMMISSIONER: Pan-American Games in 
Caracas? 

MS. CHOWN: Yes. 

THE WITNESS: No. 

MS. CHOWN: 

OF But you're aware of -- 

A. Oh, yes. 

OF -- what occurred at those games with 


respect to positive tests for athletes and athletes 
leaving the village to avoid testing? 

A. vest 

oF Did those series of events in 1983 have 
any impact on your views on the carding system? 

A. I think my views are well known. I've 
always been strongly against the carding system in Canada 
because I think it strikes against the Canadian athlete in 
track and field. 

Q. Let me just, so we start from a fair 
premise, ascertain exactly what you're saying. When you 
say you're against the carding system, I take it are you 
against athletes receiving financial assistance from the 
federal government? 


Ak No, I'm not against that. Let me just 
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backtrack, if I may. At our various ATFS meetings, which 
we uSually hold in different parts of the world 
surrounding a major meet, I remember reading documentation 
on Harold Connelly. He was talking before a judicial 
injury in 1973 in the United States. This guy was an 
Olympic champion, and he admitted at that time that he had 
been taking anabolic steroids. I can remember the 
discussions that we were having just as an ad hoc 
volunteer committee within statistics that what do we do 
with this guy in the hammer and what was going on in the 
sport, because at that time, anabolic steroids, although 
on paper, were banned. They were originally banned by the 
EOCAiInGLI67PRbUtAtheyrdidn  tecome: Mntospractice until 
1976. That was the first time that steroids were tested 
for in the Olympic movement. Up until that time, in 1968 
and 1972, there was just amphetamines, bennies, cocaine 
ana thabusorttos stuff. 

We used to have discussions at that time. I 
remember people saying quite likely within our rankings in 
that book, in the 70s, there were performances that 
shouldn't be in there because people were cheating. That 
stuck with me, having read what Harold Connelly had to say 
in the United States, and you heard other people from 
Europe and the United States talking about the charlatans 


in our midst who were cheating in sport. How do we treat 
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these guys? 

Then along comes Sport Canada and comes up 
with the stopee. top 26 and? top 50s anderesust couldn’ t 
accept that, because using my background and conversations 
and doing my research and reading, I felt that was very 
wrong. There was no consultation, as far as I know, with 
people like myself in statistics or international 
statisticians, aif you like... Isejust, think itjwas an 
in-house thing. 

OZ As a result of the personal views that 
you held on carding standards at the federal level, I 
understand that you engaged in a series of correspondence 


with the then Minister, Mr. Otto Jelinek? 


Aes Yes. 
Oz I mogorng worask Vou; aNrs smith -— 
THE COMMISSIONER: Was that the first time 


you communicated your views to Sport Canada or to Ottawa? 
THE WITNESS: In writing, yes. 
THE COMMISSIONER: Tiewretang. shad .you 


discussed it before? 


THE WITNESS: T.con, tethninkeso . 
THE COMMISSIONER: Adler icnt. 
MS. CHOWN: Mr. Commissioner, I'm going to 


review a series of letters between Mr. Smith and Mr. 


Jelinek, and I wonder if I might put that package before 
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you now. 


THE REGISTRAR: 262, Mr. Commissioner. 


> Je uleilay INO). AAS PAs Series of letters between Mr. Smith 


and Mr. Jelinek. 


MS. CHOWN: 

le Mr. Smith, do you have a copy of those 
letters before you? 

A. Yeo ,wLedor 

OF The first #letter in Bxhibit 262° is a 


letter dated December 20th, 1984, directed to the Right 


Honourable -- 

THE COMMISSIONER: Excuse me. What exhibit 
is this? 

THE REGISTRAR: 262. 

THE COMMISSIONER: Sorry* 

MS. CHOWN: 

OF at directed to the Right Honourable 


Otto Jelinek, Minister of Fitness and Amateur Sport, and 
signed by you. That letter does appear on Ontario Track 
and Field Association letterhead. Were you writing that 
letter in your capacity as executive director of that 


association? 
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Av No. I believe I was writing this as an 
individual concerned for Canadian athletics and about 
Carding an oparticulara®l fedon tethinkeiiwastwriting* that 
as executive director. 

OF Was there any particular impetus that 
you had around about December of 1984 that led you to 
write to the Minister? 

A. Well, I think like everyone else, we 
were embarrassed as to what happened in Caracas, but it 
goes further back than Caracas because we had an 
embarrassment inglS8iterinvigi5iegs 

OF I'm sorry. When you refer to the 
embarrassment in 1981, what are you referring to? 

A. We had our second positive dope test in 


track and field -- 


oe All right. 
A. =—= ind98a. Our first, one happened in 
1975. Then what shaped up in Caracas was just compounding 


the problem, I felt, and that by now, surely we have to 
take our heads out of the sand and recognize that we may 
have a problem in our sport. Again I was calling on my 
experience, having read and visited many countries and 
heard people like Harold Connelly and other athletes admit 
to taking steroids after they retired, and I was trying to 


stress to Mr. Jelinek at that time that surely for the 
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benefit of Canadians it would be better understood if we 
could develop, and we could, a made-in-Canada standard. 
Now I'm not saying that would be perfect. ined that 
naive, but what I am saying is that something within your 
own shores you probably will have a better opportunity of 
Contnolling sev.ou cannotmecontroluwexternal, forces. So let 
us clean house in Canada first. 

OF Let me just stop you there and come 
pack —> 

THE COMMISSIONER: Ee mMasorny- ou’ re 
talking about, two: ditterent things. ) thank.  .Youre 
talking about the carding system being based on what you 
think are inappropriate standards? 


THE WITNESS: Yes. 


THE COMMISSIONER: Cleaning house is 
eliminating the use of drugs. That's another issue. 
Sno! CHat ss 

THE WITNESS: No. I was trying to make Mr. 


Jelinek, trying to make him understand that the standards 
that he was developing were contaminated. 

THE COMMISSIONER: You say the standards 
which were being used as a measuring stick were unfair 
because, in your view, they were as a result of 
performance-enhancing drugs? 


THE WITNESS: Contaminated. 
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MS. CHOWN: 
oO” I just wanted to bring you back 


specifically to what you said in the letter to the 


Minister and, in particular, paragraph 2 you state: "My 
concern, however, 1sS°thisS:©°OwWhile:. 3” 
THE COMMISSIONER: Well, I think you should 


start from the beginning, Ms. Chown. 


MS. CHOWN: 
0% All right. Let me read your opening 
paragraph. 

"Dear sir, I applaud the actions of your 
Ministry regarding Canada's stance on 
athletes using chemical aids. If only all 
sports could be rid of these drugs, we in 
the sporting world [I think it should be] 
would be far better off. 

My concern, however, is this: While 
Canada is taking this commendable step to 
Wipe -out*drugs from sport; “itis being 
hypocritical in the establishment of 
standards for carding purposes - especially 
inttrack +and relay" 


And that is what you have just referred to? 
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A. Yes. 
Of The hypocrisy, in your view, comes 


about by the use of -- 


A. That, Sacorrece,. 

Q -- standards from world performances -- 
A. thakys correct. 

Q -- that may be achieved with drugs? 

A Thatas correct: 


OF Then your third paragraph, you say: 
"As long as we continue to use external 
statistics in the selection process, we are 
virtually condoning drug use." 

THE COMMISSIONER: rnisonrys sti don.’ t 
follow that. You are saying that in order to meet the 
standards, our athletes will be taking anabolic steroids? 
Is that what you are saying? 

THE WITNESS: You could take it as that, 
but I'm not saying that Canadian athletes were or are 
taking performance-enhancing drugs. I'm just saying that 
by use of external statistics, the individual athletes 
could see the unfairness of being compared with somebody 
from another country, which they may feel that country's 
code of ethics is a lot different from Canada's code of 
ethics, so why should I be punished? 


THE COMMISSIONER: Punished in the sense of 
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not being carded? Is that what you mean? 
THE WITNESS: Yes.” @ihates not tomsay to 
lighten up the carding criteria. Nobody wants a free 


ride, but you" vewgot to -be fair. 


MS. CHOWN: 
OF Andbinwtactiin yourwthird) paragraph; 
you refer to the fact, if I can just quote: 
"Lfy thesek¢eharlatans):.." 
And by "charlatans", you're referring to athletes taking 
performance-enhancing drugs? 
A. Yesr 
OF "If these charlatans were not in the 
rankings, the rankings from which carding is 
assessed would depict a totally different 
picture. How much of an effect drugs have 
on the world rankings is uncertain, but we 
do know that they are having an effect." 
Now as a result of your view of that international 
Saitiaicwonm, ud see you just to focus for a moment on what 
your solution or your suggestion that you put to the 
Minister was as a result of the world ranking situation as 
you saw it? 
THE COMMISSIONER: Made-in-Canada criteria 


is what your slogan was? 
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THE WITNESS: Yes. 
THE COMMISSIONER: What was it? What was 


the made-in-Canada criteria? 


THE WITNESS: We could develop a few 
things. First, we could develop and use a Canadian 
championship. 

THE COMMISSIONER: Do you spell it out 
here? 

THE WITNESS: NO O 

THE COMMISSIONER: Ohy* yourdon*’ t*spell- it 
out here? 

THE WITNESS: No. I was trying to catch 


the Minister's eye in the hope that it may stimulate the 
Minister to charge one of his civil servants to have a 
meeting with Canadian Track and Field, with myself 
present, because although I was doing this as an 
individual, I felt that I was supportive to the sport. So 
that's all that I was doing was trying to stimulate a 


discussion and come up with a system. 


MS. CHOWN: 

Of And A@belaeveneMrs Smithe sthatwas the 
correspondence goes on, you do become a bit more 
particular as to what your suggestion was? 


A. Yes. As the letters starting going 


NETWORK COURT REPORTING LTD. 


ae 
ac 
HB ot ah 


an) 


oe, ee. 


digas (08 wifi eth 
ind: AnmEGEsE yan ie 
@ avait on an tiee ta 4 
Tree fa iw 5 Rt! ao 
gee elas ann voodeis pusiaees: 
Oz. UeROae: adt? Of or: mt ists = - oe 
a, wabiigndse ad ae, | we ated: 
aes se: 


Peal we tb 
me! ig Pio 


vyigcst 


10 


15 


20 


25 


G. 


Smith (Chown) 12938 


back and forthy—-— 

(Oe Perhaps we can just follow them 
through. The next,document.in.exhibit.-— 

THE COMMISSIONER: Well, I notice that 
“Take advantage of the expertise available..." was Bruce 
Pirnie. Well, Mr. Pirnie has testified that he was using 
steroids. 

THE WITNESS: I was trying again to show 
the Ministry that here in Canada we would probably have 
athletes who were prepared to come forward and help the 
Minister and tell the Minister the reality of sport, and 
that with people like Bruce Pirnie, Dave Steen Sr., Mike 
Mercer and other people, these people could be helpful, 
Similar to how Harold Connelly was to the U.S.A. 
investigation. 

THE COMMISSIONER: That's Dave Steen Sr. 


you are speaking of there? 


THE WITNESS: Yes. 

THE COMMISSIONER: And who is Borys 
Chambul? 

THE WITNESS: Borys Chambul was a discus 
thrower. He's retired now. He has a vast knowledge in 
science, but above all he was an international thrower. I 


just felt that these guys were perfect. 


THE COMMISSIONER: Well, Mr. Steen by that 
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time had admitted his use? 
THE WITNESS: Yes. 
THE COMMISSIONER: Had Mr. Pirnie admitted 


1t by that’ time, back ainsepss 


THE WITNESS: I believe Bruce Pirnie had 
admitted -- 

THE COMMISSIONER: And Mr. Chambul had too? 

THE WITNESS: NoOvenoOn ube. (ElvegmMeyeil = ae! at 
not saying that these people were drug takers. I'm not 
alluding to the fact that Borys Chambul)-- what I’m trying 


to show here is that the man has been on the international 
platform, and he has the scientific background. 

THE COMMISSIONER: That could help develop 
a made-in-Canada criteria? 

THE WITNESS: He could help to channel the 


Minister or the bureaucrats up there. 


THE COMMISSIONER: Aldermigntet thankrwon. 
MS. CHOWN: 
OF And channeling the Minister or whomever 


in particular with concrete or specific information about 
the extent of drug use and the effect on world rankings 
that these athletes had experienced? 

A. Hopefully give the Minister their 


experiences, confidentially I suppose, so that the 
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Minister could have a better grasp of what's happening in 
the sport. I'm sure he did, Mr. Jelinek did, because he 
was a national sports athlete himself. 

Qe In response to your letter, Mr. Smith, 
your = 

THE COMMISSIONER: Well I think all this, 
Ms. Chown, was directed towards the carding system, was 
Lie 

THE WITNESS: Yes. 

THE COMMISSIONER: Not the anti-doping 


policy of the government? 


THE WITNESS: IMCLzA aekeyc ors ycarding. 
MS. CHOWN: 
oO: The Minister did respond to you by a 


letter dated February 20th, 1985, and he expressed in the 
second paragraph of his letter a concern that you were 
suggesting a reduction in carding standards, and he says, 
and I quote: 

“TERLS imyebelietstnat.a reduction in, the 
minimum standards for carding of elite 
athletes would have no impact on our 
objective for the eradication of the use of 
illegal performance-enhancing drugs." 


He goes on in that letter at some length to outline the 
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specific steps taken by the federal government since 
December of 1983 in support of the anti-doping policy. 
Now was it your suggestion or your intention at that time 
to reduce carding standards? 

A. No. My basic contention was to develop 
standards and not lower standards to make it easier for 
Canadian athletes to acquire support, financial support. 
It was to come up with something that I personally felt 
was much fairer on the world's platform. It was 
definitely not to develop an easy route to get to the 
taxpayer's purse. No way. 

THE COMMISSIONER: I'm sorry. Well, what 
would it be if it wouldn't be reducing the standards? I 
thought your thesis that these standards -- take the top 8 
in the world. 

THE WITNESS: M'hmm. 

THE COMMISSIONER: So theoretically, take a 
100-meter sprint, or let's assume that you have to have 10 
seconds to be the top 8 in the world. 

THE WITNESS: Yes. 

THE COMMISSIONER: Your concern was that 
the top 8 may have achieved that performance record by use 
of enhancing-performance drugs; therefore it's an 
unrealistic standard to meet? Isn't that your thesis? 


THE WITNESS: Partetor 2c, yes: 
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THE COMMISSIONER: Ali rignt.: Therefore 
the only way you would meet that is you would say, well, 
that standard is not an accurate standard because it's 
aided by drugs! ©s6 werll make ate lore ‘ors 40-6" “Isn't that 
how you do Tt7ae Sor yow reducer = 

THE WITNESS: Standards could have that 
effect; it could be lower. That doesn't necessarily 
mean -- and I know this may sound a little odd -- that 
doesn't necessarily mean that it's any easier, especially 
when the standards are the top 8 in the world. But the 


point is, Mr. Commissioner, I hear what you're saying -- 


THE COMMISSIONER: Cm JUS tGerying tol jfind 
out what -- all right. Go ahead. 

MS. CHOWN: 

On Well ,/OMr. Smith) aantractCan yourt next 


letter of March 6, 1985, you finally come more 
specifically to how you would intend to deal with carding, 
and if we might look at that, it might be of some 


assistance to all of us. 


THE COMMISSIONER: I'm just seeking 
information. I'm not challenging your thesis at the 
moments.eMr. oSmath.. Hustewantttot finde out? whateit 266 
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MS. CHOWN: 

Os In your letter of March 6, 1985, if we 
can go down to your fourth paragraph, and you state there: 

"When world rankings are utilized to 

determine carding criteria, the single best 

performance usually contained in this 
ranking is one which was achieved at some 
obscure competition or at a competition 
where the athletes know that no testing is 
being carried. The athletes will use this 
period on their buildup period and then 
adjust to get ready for the championship 
testing. So I repeat, what is the value of 
championship testing?" 
And you go on to talk about random testing, but staying 
with the first sentence of that paragraph, can I ask you 
just to comment on that? First of all, you've said 
excellent performances that figure on world ranking lists 
often result from some, as you call it, "obscure 
competition with no testing"? 

A. Yesvatwhaturid b#keito do, “ifvpossible, 
is refer to a simple chart that I constructed using the 
1988 Olympic final, because I think people in track and 
field are well aware that performances in major 


championships, for some unknown reason, drop off. So what 
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I proceeded to do was take the 1988 Olympic final -- 
O% Now, clearly, in this letter of March 
1985, you hadn’t compiled this document you're putting 


before us? 


A. That <S Correce. 

Or But had you done a similar exercise in 
£93'5 “based fon f== 

Aix It wouldn't have made no difference. 
It wouldn't have made a scrap of difference. I could have 


used the 1983 World Championships. 

THE COMMISSIONER: This is illustrating 
your point, that you're saying that when you look at these 
world's best standards, as I read this, you might find 
that athletes obtain that standard in some obscure 
competition in which there was no testing? 

THE WITNESS: Thats. eo Ghire od ao ike to 
emphasize, though, the chart you're looking at, the 1988 
best performance, the 1988 world ranking, because I didn't 
do any study vis-a-vis contacting my contacts in various 


countries, I'm making an assumption that these 


performances -- there was no drug testing in these 
performances. 

THE COMMISSIONER: You don't know that, 
sote= 

THE WITNESS: I don‘toknow. -ol wanted to-do 
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that type of study, but I don't know. But what I wanted 
to show you is that if Ulf Timmerman can throw 22.47 in 
the Olympic final -- 

MS. CHOWN: Perhaps, Mr: Smith, I can just 
interrupt you. 

Mr. Commissioner, I would just put this 
chart on the edge of your desk. 

THE COMMISSIONER: Perhaps we should mark 
it as the next exhibit. 


THE REGISTRAR: 263, Mr. Commissioner. 


= PRM LOo. (NOs Os Chart comparing best performances 
with 1988 world ranking in the 


discus and shot put. 


MS. CHOWN: 

Oe And Mr. Smith, since you are referring 
to it, perhaps I can just take you back. It's a two-page 
document, the first page dealing with women in the discus, 
and the second page dealing with men's results in the shot 
put. You've put together two statistics. You have listed 
the finalists in the 1988 Olympics dealing with women in 
the discus, 1 through 12, and you have taken the same 
finalists and you have looked at what their best 


performance was in 1988 and as well given their 1988 world 
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ranking? 
A. Thatiismcorrects: 
Oi So if I understand the way this chart 
works, if we go down to number 7? 
5 A. Yes. 
O; G., I'm not sure how you pronounce 
that, Reinsch? 


Ne Number 6? 
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Q. I was looking at number 7? 

A. Oh, women. Sorry, I was looking at 
men. Yes, Reinsch GDR. 

QO. Miss Reinsch from the GDR, she came 
seventh at the Olympics in 1988 with a throw of 67.26 
meters? 

A. That’ s*correct . 

OF Prior to that time, her world ranking 
was number one? 

A. She ended up at the end of that year 
with a best of 76.80 meters which she threw in July. 

THE COMMISSIONER: We don't know where that 
meet was, I guess? 

THE WITNESS: Not here, no, but I have got 


that. VSIteismprobabily? ane thet books 


THE COMMISSIONER: You, Canvee teil 
whether -- 
THE WITNESS<*© "NO; no?-'SiF74%i+can *t? 
THE COMMISSIONER: Lt vs) on the 
assumption —— 
THE WITNESS: I make an assumption for this 


chart, but (lL know, thas == 
THE COMMISSIONER: Well, the assumption 
also is that at testing at out of competition it would be 


effective to determine whether a person was on anabolic 
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steroids or not. You see, you could -- she could have 
been tested in 1988 in July and had a negative finding and 
still have been on anabolic steroids. You point that out 
in your letter. That's why you say in-competition testing 
is really quite ineffective? 

THE WITNESS: In my opinion. 

THE COMMISSIONER: Well, so I am not sure 
just what this proves? 

THE WITNESS: I would like to state that I 
wouldn't mind betting that if I went back and did some 
research that 80 percent of what you are looking at were 
done in meets outside of major championships, and quite 
likely there was no testing done, because that's been the 
format over the years that many of the top-- I know 
Martina Hellman, the number one ranked GDR who won the 
Olympic Games, she did her best there at the Olympic 
Games. 

THE COMMISSIONER: She equalled her best 
performance? 

THE WITNESS: Yes, that was her best for 
that particular year. 

THE COMMISSIONER: Well, the more 
interesting -- well, the top 8 would be 71.06 in 1988; is 
that right, 71.06 metres? 


THE WITNESS: Yes, 7ismeters) 06) -= 
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THE COMMISSIONER: And yet -- 
THE WITNESS: Is "eighth-= 
THE COMMISSIONER: 71.06 would have come 


third in the Olympics? 

THE WITNESS: Yes. 

THE COMMISSIONER: So, if we had a female 
discus thrower who could throw 65.94? 

THE WITNESS: Yes. 

THE COMMISSIONER: She would have been -- 
she would have come eighth, right? 

THE WITNESS: Eighth, yes. 

THE COMMISSIONER: But the standard would 
have been 71.06; she*couldn't have been on the team, isn't 
that nIght? 


THE WITNESS: No. 


MS. CHOWN: 

O:. We are going to come, Mr. Commissioner, 
to@lookrparticularly at-olympic qualifying standards) but 
I believe the purpose, Mr. Smith, of this chart was simply 
a very preliminary analysis of the distinction between 
where an athlete placed in the world rankings -- 

ING Yes. 

oF -- which may or may not have arisen at 


tested meets, as compared to the Olympics which was a 
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tested meet? 

A. That's correct. You will probably get 
to it, I was prepared to do a more sophisticated study 
making use of my contacts in different parts of the world 
so if someone in Russia, Zvereva threw 71.58, I would 
communicate with a person that I know in Moscow and ask 
him to check out to see if there was drug testing at that 
meet. I was prepared to do that some time ago to try to 
put some meat on the bone, if you like, to try and come up 
and show that there is a heck of a variance between the 
cold hard facts of the book and the reality of the world 
that we are living in. 

Or So what you would be attempting to do 
once having done this preliminary analysis is then with 
your contacts work back for each athlete to the 
performance that they had that year in a meet that was 
tested? 

A. Yes, that was -- that would have been 
the exercise to tell you I have come back. And I would 
hazard a guess that there would be discrepancies between 
the world top 20 or top 30 working backwards from the 
world top 20 or stop) 0! an: ther booker 

OO} And the point that the Commissioner has 
put to you that the mere fact that there was testing at a 


meet and the fact that an athlete may test negative, of 
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course, does not assure us that that athlete did not 
previously use anabolic steroids? 

A. No, that's absolutely correct. 

OW However, the purpose of attempting to 
look more closely at world rankings was, I take it, to get 
to a standard that might more appropriately in your view 
be used for carding rather than simply taking for instance 
the top 8 performances off the world ranking list? 

A. Yes, you must try to bring the 
standards with the carding in to a closer relationship 


rather than just saying top 8 world, top 16, three per 


countryocandsthatesvit,Tooe awaye Chteisenotrthatisimple’: 
OF Well, let us continue on then with your 
correspondence in Exhibit 262. You put forward this 


thesis in your letter of March 6, 1985 to Mr. Jelinek that 
one should look more closely at world ranking lists and in 
particular results that come out of untested meets. 

AndnifalIncanuturn! tosthepnext dettervin 
Exhibit 262, you again follow up and amplify the concerns 
expressed in your beeeees this time in your letter to the 
Minister of ApFad 26nna988. 

Thabholetterastartsroftiets woulddliakehto 
propose the following for carding criteria." And I would 
ask you if you could to just comment on the specific 


things -- 
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THE COMMISSIONER: What date is this, 
please? What letter? 


MS. CHOWN: ADripere="19sS5-, 


THE COMMISSIONER: Yes, go ahead. 
MS. CHOWN: 
Of Mr. Smith, just comment on the factors 


we have heard now about the world ranking list, what other 
factors did you say should be considered by the Minister? 

AS When we first inaugurated the carding 
events such as the Grand Prix wasn't around as big as what 
it was or was today. The World Championships, having been 
born in 1983, back in 1981, and I was suggesting that we 
look at world class competition like the World Cup, World 
Cup Trials, Student Games, Pacific Conference, Grand Prix 
events, major competitions in Europe, Britain and a number 
of Canadian competitions and try to develop in concert 
with the Sport Canada consultants a type of ranking list 
or a type of system that we could then or show or be 
fairer to the Canadian athletes. 

The standard would still be very high. We 
may not have any more Canadian athletes carded with this 
system, but at least we could turn around and say to the 
athletes that these meets are all drug tested. 


THE COMMISSIONER: But that doesn't prove 
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anything, Mr. Smith. We know that. 

THE WITNESS: We learned that; 
unfortunately we have learned that -- 

THE COMMISSIONER: Since, I guess -- 

THE WITNESS: -- drug testing leaves a lot 
to be desired. Maybe the laboratory should give all the 
money back to the governments or something. I mean, they 
have been taking money under false pretenses by the look 


of things. 


MS. CHOWN: 

on But your view, back in 1985 at the time 
you wrote this letter, was that this would be an 
appropriate direction for carding standards to follow? 

A. I believed it would be because it was a 
controllable issue. 

THE COMMISSIONER: Then Mr. Jelinek writes 
back and suggests that you take this up with your 
association, I see. 

THE WITNESS: Yes. 

THE COMMISSIONER: "Your continued interest 

in this matter is appreciated. As an 

officiadwof the Ontario Track and Field 

Association you are, however, aware of the 


fact that it is the Canadian Track and Field 
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Association which develops and recommends 


its proposed carding criteria to Sport 


Canada.” 
THE WITNESS: Yes. That's right, yes. 
THE COMMISSIONER: "T would suggest, 


therefore, that you submit your proposal for 

a 'Drug free' world ranking list to your 

national body for consideration." 

So, apparently this is CTFA which actually 
sets forth and recommends these standards, isn't it? 

THE WITNESS: Ultimately you would go 
through our national federation. 

THE COMMISSIONER: We heard that this 
morning from” one of their officirals. 

THE WITNESS: Yes. 

THE COMMISSIONER: What the Minister is 
saying that he thanks you for your interest but you should 
be putting this "through the CTFA who “are, an effect, are 
the ones that recommend the standards to be followed. 


THE WITNESS*s | ves. 


THE COMMISSIONER: Thank you. 
MS. CHOWN: 
OF In response to’ the Minister, did™-you in 


fact take any steps to communicate with the Canadian Track 
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and Field Association with a view to following up on your 
idea of a made-in-Canada standard? 

Ae Yes, I remember talking with Glenn 
Bogue about this potential of developing a system or 
developing a procedure where we could collect the 
information and present to Sport Canada something other 
than what we currently have, which would be more in line 
with reality of life. 

I know we chatted about this off and on. 

O° Do you recall whether that would have 


been Mr. Smith? 


A. That would have been, I believe, in the 
fall or winter of '85 -- anywhere from December, I 
Suppose, jo Match aaa cank taactualadive —— Manche Ome cone 


can't actually remember the exact time, but I know I 
talked the back end of '85. 
THE COMMISSIONER: To Mr. Bogue. 


THE WITNESS: Yes, just chit-chatted. 


MS. CHOWN: 

OX Were any specific steps taken at that 
time as a result of your discussions with Mr. Bogue? 

A. YescwiNotegusts 1, gbutsh others... 3 Many 
people shared the same concerns about the carding and 


Glenn said, well, maybe we should be looking at doing 
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something in the C card area, today it is called 


pnHoOpe Cirle, 

So, he asked me could I do an unscientific 
evaluation of age groupings, which I did for him. I 
pulled together three years -- I went back to 1972, I 


think, of the Olympics Games, World Championships, and 
certain rankings. And I came to the conclusion that 
another element had to be introduced into carding and that 
was age and maturity. 

Or What is the relevance of that as it 
relates to particular events in track and field? 

A. Well, as an example, a 20-year-old, 
dare I say, printer and a 20-year-old hammer thrower, 
there is no comparison. A 20-year-old hammer thrower has 
no chance against a 28-year-old hammer thrower, but a 
20-year-old or a 21-year-old sprinter could conceivably 
obtain world class levels. 

And you can see this in the formation of the 
rankings just by looking at years of birth of the maturity 
of the athletes. Uewadls in the heavy events, athletes 
develop very late. And Glenn was concerned about trying 
to bridge the gap between the age of 19 when they then 
become senior the following year at 20 to about 23 when 
there is a bit of a hiatus, the athletes have no program, 


many of them couldn't qualify for carding because they 
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weren't good enough at that level. 

So, I gave him the information and I printed 
it in the magazine in condensed form. And I believe in 
L985). ther falde==2no0)) sorry? theiwinter orc 36y.7 believe 
hopeful cards first came about in Canada through Glenn 
Bogue, through his deliberations was Sport Canada. 

Os ANd TAghtl ye Andtaftert-—- 

THE COMMISSIONER: I am sorry what kind of 
cards first came in? 

THE WITNESS: I believe they were called 


hopeful cards. 


THE COMMISSIONER: Hopeful cards? 
THE WITNESS: Yes. 
THE COMMISSIONER: That Smtonea less senor 


category? 

THE WITNESS: Yes, it is a category just 
below C card, which at the time was top 50 in the world. 

THE COMMISSIONER: Ragnte 

THE WITNESS: We had another category of 
hopeful card, which was trying to bridge the gap between 


when you become first senior at 20 -- 


THE COMMISSIONER: RiGhtr 

THE WITNESS: --"to about 23, 24 where age 
becomes a factor. You have got to keep these people going 
somehow or else they drop off. We have a high drop off in 
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our sport. So, we had to do something. 
So, Glenn with the Canadian Track and Field 
worked on program and I believe it was successful. And I 


think it is successful today with Steve Findlay. 


MS. CHOWN: 
OG And that program is primarily focused 


on athletes in heavy events, field events? 


As No. 

Or Or ace it. <= 

A. It is geared to all events across the 
board developed on age categories. I can't remember all 


the ages, but in the sprints it would be something 23 and 
in heavy throws it maybe 27 and if you fell between 
certain ages, you get a hopeful card depending on your 
performance and age. 

Ox It was to take into account the 
maturation and development of an athlete in each 
particular event? 

A. Yes. 

O2 And I understand that you had further 
conversations and correspondence with Mr. Bogue's 
successor at the CTFA, Mr. Steve Findlay, concerning 
carding standards? 


A. Yes. Steve asked me if it was possible 
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to come up with this drug-free performance analysis. I 
said, yes, we could do it. And I said but it would take, 
I just threw outa figure Pot’ S3 /000f008 

Q. And let me just stop you there before 
we go into the detail. 

Mr. Commissioner, Mr. Smith has provided me 
with some correspondence between himself and Mr. Findlay 
about trying to develop this made-in-Canada standard that 
I would like to put before you. 

THE REGISTRAR: 264, Commissioner. 


THE COMMISSIONER: Thank you. 


--- EXHIBIT NO. 264: Correspondence between Mr. Smith 
and Mr. Findlay regarding the 


made-in-Canada standard. 


MS. CHOWN: 

©. And this then following Mr. Jelinek's 
direction for you to discuss this matter with the CTFA, we 
have as the first document in Exhibit 264 a memo from you 
to Mr. Findlay dated January 19, 1987? 

As Yes 

Q. And you propose there: 

"We analyze all performances throughout the 


world, which include all Grand Prix 
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performances, plus championships such as 

Worlds, Pan-Am and Students Games, where we 

know drug testing is being carried out. 

Also we can assess results from the national 

championships from various countries. 

This, of course, you say iS a very large 

job that will take literally thousands 

of man-hours to check, analyze and compile. 

However, the task could be done." 

You, however, propose a smaller alternative 
or starting proposal by a statistical sample. 

And once again is what you were proposing to 
Mr. Findlay what you have described to us earlier that you 
carry out an analysis of the current world ranking list in 
order to determine what performances arise out of tested 


meets and what effect this would have on the world list? 


Ag inate s correct. 
Q. Add. righte 
Je Te woulds divken to adade thats they sey, 000. 00 


wasn't for me. The $3,000.00 was to enable me to pay 
small stipends to some Canadian statisticians. 

THE COMMISSIONER: Some research. 

THE WITNESS: Pardon? 

THE COMMISSIONER: You would get a 


research, a statistician researcher. 
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THE WITNESS: Yes, and pay a guy in Finland 


10 


a5 


20 


Pe, 


who may do a few countries on my behalf and pay the guy 
$100 because we need volunteers, they are not in it for 
money, but I felt we had to give him something. 
So, that was what the $3,000.00 was for. 
THE COMMISSIONER: Ms. Chown, I think we 
might take a little break because we might sit a little 
later tonight. 


MS. CHOWN: Ala rLents 


=—— Shore recess. 


--- Upon resuming. 


THE COMMISSIONER: I think you are now 


going to turn now to a letter of Mr. Findlay, are you? 


MS. CHOWN: 

Oz Yes. As part of Exhibit 264, MR. 
Smith, you have provided us with a copy of a letter 
written by Mr. Rind Yay of :thesCTFAsCto Mr sgueikkilaat 
Sport Canada proposing that this idea of yours, a 
statistical analysis, be carried out? 

A. That's correct. 

Oi. And the final document in Exhibit 264 


is a letter to you dated April 2nd, 1987, from Mr. 


NETWORK COURT REPORTING LTD. 


eat sarnor sebas GON IE fino Sire 
[eee a8 “cesbete aif 36 sad40t'« 63 wor: atet a8 tise 
: | De ee Pe . 
iy sae, Sa 80 
Pe ee 
tavtel # 0. egon" dgtw bu besivoiy sad voy (dt? 
te ob eigen = oF RNS” sd Yo Petheks ae dhe tye 
4 -waneey bo) abt. SDH Gade gaildadesy eteces GS052 
we “Rao biskvino! od (etaylras inv arters 
_ Oaawiaos a iatt 
$aG staked nF 2denwoeb teekd oa baa ake 


<a moa j82eE Bassas Bevel Wee 62 -x54927 4) 92 


sian 


10 


15 


20 


25 


C3 


Smith (Chown) 12962 


Findlay. And he is reporting to you on a meeting that he 
had with Mr. Heikkila and Mr. Sorensen of Sport Canada on 
April ist,’ 2987" invwhich hevyput forwardhyoureproposal for 


an analysis? 


A. Yes. 
Ox IN oe) = 
THE COMMISSIONER: Excuse me for a minute. 


I think Mr. Findlay was. sort of picking up your concept, 


was he not, in his letter to Mr. Heikkila? 


THE WITNESS: Yes. 

THE COMMISSIONER: He is supporting you, I 
ian. 

THE WITNESS: Oh, yes, Steve Findlay, like 


Glenn Bogue, was very supportive of the idea because we 
all felt it was the fairest thing to do. 
THE COMMISSIONER: Then, I am sorry, Ms. 


Chown, 9 havenweenreadmthvsmlastulettemrmwhatud1ds—— 


MS. CHOWN: 

Or Yes. It says following that letter to 
Mr. Findlay, Mr. Findlay in fact met with Mr. Heikkila and 
Mr. Sorensen on April ist, 1987 concerning this proposal. 
Andy husmLetter to yousomeApril 2, 1987, Mr. Smith, really 
reports on that meeting and asks you to assist him. 


THE COMMISSIONER: It does more than that, 
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Ms. Chown. It says met with Bill Heikkila and Ole 
Sorensen on Wednesday, April list, and they were very 


receptive to what we were trying to do in this case. 


MS. CHOWN: 

Os That's right. And he raises the 
concern expressed by Mr. Heikkila and Mr. Sorensen that 

‘this was a way of reducing or relaxing carding standards. 
And Mr. Findlay put forward the view which you shared that 
what you were seeking to do was to investigate and analyze 
and see where that analysis led you? 

A. Thethis» correct. 

Or In the third paragraph of his letter 
Mr. Findlay says: 

"The CTFA presents a budget claim for its 
dope-control program within the next three 

weeks and Ole [Mr. Sorensen] suggested I 

include) thescosts4 of court study inssat.* 

And thenjheyqoes one tomnaves a= 

A. Yes. 

Ox == Ti believe.four: points, of items that 
should be covered specifically in the proposal to be 
included within the budget? 

A. Uh-buh. 


Diz You said it was your view that an 
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allowance of $3,000.00 would permit you to hire help to 
carry out a preliminary statistical analysis of the world 
ranking list? 

A. I think I said to Steve Findlay that if 
Sport Canada contributes to our sport about $600,000.00 in 
carding, maybe they can afford $3,000.00 to do a study. I 


think that was the words I used. 


THE COMMISSIONER: VOUWRCOMCmth ace COmwWwhO. eto 
Mr. Heikkila? 

THE WITNESS: To Steve Findlay. 

THE COMMISSIONER: To Mpaekindlay? 


THE WITNESS: . "Yes. 


MS. CHOWN: 

O% As a result of that correspondence with 
Mr. Findlay in April of 1987, did you ever hear what the 
result was of the budget proposal made by the Canadian 
Track and Field Association as it related to your plan? 

Ae I was under the impression that -- 
well, in actual fact, I don't know what I was thinking at 
the time. I mean, you know, I mean to other things, but I 
didn't hear no more. 

SO, Psadonet ‘knoweSit 2 Gewas submitted sby 
Steve to Chris Kelly, the budget chief, or Wilf Wedmann to 


go to Sport..Canhada tovaskifor an additional yS3;000 2007081 
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have absolutely no idea what happened, but I didn't hear 
no more. That was fine. 

OR And as a result without the funding I 
take it that you did not commence an analysis on your own? 

A. No. 

OF And have any further steps been taken 


by you to follow up with the CTFA since that date -- 


A. No. 
On -= about the status’ of this proposal? 
A. No. 
Oo; Is this something that you still feel 


would be of assistance to the Canadian Track and Field 
Association and to Sport Canada in looking at carding? 

A. I believe quite strongly that Sport 
Canada should commission a study on their ree carding 
system because outside of the hopeful card, which 
commenced a couple of years ago, the system has remained 
static and the sport is moving forward. 

THE COMMISSIONER: But so far I gather that 
the CTFA has not changed their position on it, because 
they are in the Quickfacts that were brought forward today 
they indicate that is the standard to which they are -- 

THE WITNESS: Yes. The CTFA in the shape of 
Steve Findlay wanted to change. 


THE COMMISSIONER: Apparently not the Board 
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so far, as far as you are aware? 
THE WITNESS: Not as far as I am aware. zh 


know the staff wanted to change it. 


THE COMMISSIONER: ALL. right. 
MS. CHOWN: 
On Mr. Smith, before we turn to the 


question of Olympics entrance standards, I want simply to 
ask you whether you have any other views as to the factors 
that should be taken into account in carding, apart from 
the analysis of the world list that you have mentioned, 
and looking at the age of athletes and so on that you did 
in your maturational study? 

A. I think, and I may have mentioned this 
earlier, that to me anyway head-to-head competition should 
be a factor, head-to-head competition vis-a-vis the 
Canadian championships, if you like. 

On I am not sure I know what you mean by 
head-to-head competition. 

THE COMMISSIONER: Tne other words) =- 

THE WITNESS: One against one, like a boxing 
match, one on one. 

MS. CHOWN: All right. 

THE COMMISSIONER: You couldn't just take 


somebody's record from the year before -- 
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THE WITNESS: Thaters -rrante. | YOu Care © 
claim carding status on the basis of one performance 
achieved ten months prior to carding date type of thing, 
and that we should look at our Canadian championships, 
which, after all, is our shop window and utilize that 
somehow in the carding concept. 

Following on from that, we should definitely 
look at age and maturity factor. 

Now, I recognize this has come in existence 
ac the nopetun wevel, Duc’ L Still feel fat tne top is, "top 
16, there's been absolutely no change in that area. And I 
personally feel that age and maturity as a factor, has a 
bearing on our Canadian athletes that we have to somehow 
come up with a system that can help them get from age 21 
to 29 so that suddenly they become a fully fledged javelin 
thrower at the world level. 

THE COMMISSIONER: Would the age card cover 
those men, now, those athletes? 

THE WITNESS: EE "think, the -roperul card “writ 


to a certain degree take care of that to a certain degree. 


THE COMMISSIONER: Okay. 
MS. CHOWN: 

Q. Then —— 

A SOmByee 
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Oo. LeaneSorry, scedidnatsewant. to cut you 
off. Was there anything else you wanted to add? 
A I was just going to say championship 


results which I know we use these at the Olympic level and 
the world championships level, but I also feel there is 
other competitions that should be used as a measuring 
yardstick, i.e., the Pan-American games. You can either 
include the Pacific Conference Games. You can use the 
Fiji or World Student Games. All these are major games. 
And our Canadian athletes, to be fair to them, this should 
be a classification, if you like, built in to the system. 

And I am not saying that even by virtue of 
doing that it is going to be easy or easier, but what I am 
Saying is that let's sit down together and develop a 
system which may reflect better, more harmonious 
development, if you like, between the athletes and Sport 
Canada. | 

O L would like to tunn nowswithsyou,.Mr. 
Smith, «toythe a.ssue o£ standards set to enable a Canadian 
competitor to compete in the Olympic Games. And the 
Commissioner touched on this earlier, and I indicated that 
at that point you had in fact done a separate analysis 
relating to Olympic entry standards. 

Mr. Commissaoner, tf lt scaonldad nut this 


analysis before you. 
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THE REGISTRAR: 265, Commissioner. 


THE COMMISSIONER: Thank you. 


——— BXHIBtl NO: —265;>° Analysis OL Cecia smith relating to 


Olympic entry standards. 


MS. CHOWN: 
OD; Mr. Smith, just so we can identify what 
you have done here, Exhibit 265 contains four pages. The 


first two pages relate to statistics in track and field 
for entrance standards for the 1984 Olympic Games? 

A. Yes. 

Oe And the last two pages is the same 
information with respect to the 1988 Olympic Games? 

A. Tie UesecOorrect) 

On And looking at the first page, you have 
on the first page at the left-hand side a list of events, 
100 meters, going down through the various distances 
ending with the 400 meter hurdles on the first page, the 
second page dealing with other field events, high jump, 
pole vault, discus, et cetera. 

A. Uh-huh. 

[ee Divided into men and women. Looking at 


the men, at the far right-hand side is the IAAF standard. 
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So, for instance for the 100 meters in 1984, the IAAF 
standard for entry to that event was 10.44? 

A. That."si correct. 

QO. Immediately to the left of that column 
is a column entitled "COA Standard" which I understand to 
be the standard set by our own Olympic Association? 

A. Uh=huht. 

QO: And in that case of 100 meters in 1984 


Ghatawas: elOemsisic 


A. That's correct. 
oO A stricter standard than the IAAF? 
As Yes 
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OF Finally, to the left of the Olympic 


standard is a column entitled "Canadian record"? 


A. Thaty s_ correct. 

Os And I understand that to be the 
all-time Canadian record in each event -- in this case 
we're looking at the 100 meters -- to that time? 

A. Thats. Correct: 

THE COMMISSIONER: ie WieS Otay, 0. 122 

MS. CHOWN: In 1984, the Canadian record 


for the 100 meters was 10.12. 
THE COMMISSIONER: By an athlete stidl in 


competition, or does he keep that forever? 


THE WITNESS: SOr by, a6 due. 

THE COMMISSIONER: Well, what does this 
show? 

THE WITNESS: What I was trying to show 


here, sir, is the comparison of the Canadian record as it 
pertains to Olympic selection, as it pertains to the 
standard as laid down by our federation, the IAAF, to gain 
admittance to the Orie Games. 

THE COMMISSIONER: Well in other words, to 
gain admittance in 1984 for the 100 meter, you'd have to 
bewablcemtomruns | OASGmor betters that. Laghte 

THE WITNESS: Yes. 


THE COMMISSIONER: Wile em Witaite Son ties Oy te 
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gotrto do withrit? 

THE WITNESS: Well, I'm just showing that 
the 10.12 was the Canadian record for the 100 meters. 

THE COMMISSIONER: I see. 

THE WITNESS: Can I just interrupt? I seem 
to have misplaced the 1984, and I was flying by the seat 
of my pants. 

MS. CHOWN: Let me put another copy in front 
CGAY OUL 

THE WITNESS: Thank you. 

THE COMMISSIONER: But the Canadian Olympic 
Association standard, is 10.33 the base? In other words, 
pe have tovrrun 20.33 7or bebtier tosquatusyetor)thesOlympics 
in '84? 

THE WITNESS: Yes. What we're trying to 
show here, Mr. Commissioner, is that Canadian track and 
field, we're responsible for our sport in this country, 
and the international federation is responsible for the 
sport throughout the world. They determine the standard, 
and in this case for the 1984 Olympics in the 100 meters, 


men ofeton44 


THE COMMISSIONER: That would be the 8th 
besti-<znorymight nothbey of sees 

THE WITNESS: NOE O:. Thatwsstotgets—— 

THE COMMISSIONER: In other words, you have 
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do run 10.44 or better to compete, to meet the IAAF 


standard, right? 


THE WITNESS: Rage. 

THE COMMISSIONER: But the COA standard is 
AO oS © 

THE WITNESS: Thates * nagnt The COA would 


then come along and lower the standard or higher the 
standard, depending on which way you look at it, to 10.33. 
They would make it stiffer for that athlete to get into 


the Olympic Games. 


MS. CHOWN: 

Or LE. couLdy justest ope youettheres;? Mr’. 
Smith. I believe that"™s the Tirst® point’ you're trying to 
make with Exhibit 265, that almost invariably the Canadian 
Olympic standard was stricter than the IAAF standard for a 
particular event? 

A. Yes. 

THE COMMISSIONER: Well, would every 
Olympic association follow the IAAF standard? What was 
the American Olympic Association standard? 

THE WITNESS: They don; trdo at: The 
American system, rightly or wrongly -- in my opinion it's 
probably the best system, the first three past the post, 


as long as you meet the standard, you're on the team and 
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away you go. 


because they've got so much depth. 


don't have the depth, 


12974 


They do not supersede the IAAF standard 


Unfortunately, we 


or the Canadian Olympic 


Association -- 

THE COMMISSIONER: Onin. Do the Americans 
follow the IAAF standard? 

THE WITNESS: Oh, yes. All the world 
follows 10.44. No one can enter that competition -- well, 


one can enter the 


competition if no one else has done the 


standard, but it's fair to say that no one will enter the 


competition unless they've run 10.44. 


THE 
couldn't make the 


THE 


MS. 
Oz 


the United States 


A. 
the post. 

THE 
standard, though? 

THE 
achieve, 


standard because it's set within the sport, 


COMMISSIONER: But in Canada, you 


Olympic team unless you run 10.33? 


WITNESS: That." sorioghts 
CHOWN: 
And there is no similar standard set by 


Olympic Committee. 


No, no. They are strictly three past 
COMMISSIONER: But within the IAAF 
WITNESS: Oh, yes. Everybody has to 


and I personally have no quarrel with the IAAF 


by ene spore, 
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for the sport; and seeing as the sport is responsible for 
itself for four years, then someone comes along for five 
days every fourth year and takes over, and this is what -- 
this again hampers growth in -- 

THE COMMISSIONER: i notice an 1988; the 
IAAF standard for the 100 meters was the same as it was in 
Poa, Cignes* word. 

THE WITNESS: Yes. 

THE COMMISSIONER: But our Canadian Olympic 
standard’ went* from 10.33" down’ to? 10% 297 

THE WITNESS: What they would do, we would 
submit a list of names to the COA. We would meet with the 
COA and deliberate over whatever. If somebody was very 
close to a standard, we would try to justify the inclusion 
of our athlete for varying reasons. Sometimes they would 
accept the rationale and other times they wouldn't accept 
the rationale. But you were constantly having to select a 
team, if that's the right term to use, and then attend the 
COA meeting at a hotel in the airport strip and make a 
presentation. “~Until that time?y+you couldn't confirm who 
was on the team. 

THE COMMISSIONER: But you might get 
somebody iny°whoPcan "t°do 10.29, by persuasion? 

THE WITNESS: You had to show with the 


infamous word of "reasonable probability”. 
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THE COMMISSIONER: I see. 
THE WITNESS: That's another word that 


we've come to love in our sport is reasonable probability. 


MS. CHOWN: 

Or And Mr. Smith, if I could, the second 
point that I understand you're trying to make by Exhibit 
265 is to point out that not only is the Canadian Olympic 
standard invariably stricter than the IAAF standard, but 
in a number of events, and I believe it's 10 in the 1984 
Olympics for both men and women, the Canadian Olympic 
standard was in fact higher than the all-time Canadian 
record? 

Ay Yes* 

On And an example of that, for 1984, if we 
look at the 5,000-meter event for men, the IAAF standard 
for that event was 13:35.00. The COA standard was 
stricter at 13726 .007,wand;in facts the, all=timesCanadian 
record in the 5,000 meters was at that point 13:29.18? 

A. ppiateaes Correct: 

Os And in the 1500 meters, in order to 
meet the COA standard, one had to equal the all-time 
Canadian record of 3:38.00? 

A. That smcorrectr 


Ol So there are two events in the men's 
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track, one event in the women's track, being the 800 meter 
where the COA standard is stricter than the all-time 
Canadian record. 

If we go to the second page of Exhibit 265, 
in the other events, we have four field events for men 
being pole vault, long jump, triple jump and hammer where 
the Canadian Olympic standard was stricter or higher than 


the all-time Canadian record? 


A. That s¥eorrece:. 

Oz And on the -- 

THE COMMISSIONER: In the long jump? 

MS. CHOWN: in tniesiLong Jump, the -— 

THE WITNESS: Men. 

THE COMMISSIONER: i'm vooring at. long jump 
men. The long jump is not so. 

MS. CHOWN: That's correct. The Canadian 


Olympic standard was -- 


THE WITNESS: LAMesoeryoa. .Teipledt) timp . 

MS. CHOWN: Triple jump. 

THE WITNESS: Not long jump. 

MS. CHOWN: 

Oz So the events for the men were the pole 
vault, triple jump and hammer. And for women, we had the 


javelin -- 
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AR SHOG puT- 

Q. —=ands thee shoteputy andean= the’ iong 
jump, one had to equal the Canadian record. 

We go forward to 1988, Mr. Smith. Again the 
same comparison can be made of the Canadian Olympic 
standard with the IAAF standard. In 1988 in four events, 
two for men and two for women, the Canadian Olympic 
standard was higher than the all-time Canadian record? 

A. Yes. Furthermore, if you take it a 
step further, if you look at the 100 meters, the COA 


standard, 10.29 -- 


OF We're now looking at 1988? 

A. SOpay. iss) WS} s= 

OR Yes. 

A. -- the Canadian standard, the COA 


Standard 2s6F 10.29 .-*" 1° i1ehave you know' that in “Sseoul, only 


12 athletes achieved that standard in the quarter finals. 


Only 70 athletes -- it sounds like a lot, but we're 
talking about the world -- only 70 athletes had already 
made that standard. Here we are establishing a standard 


where only 12 men did that leading into the final, 12 in 
the quarter final. 

If you look at the 800 meters, the COA 
standards as 146527295 OnivevomenD ran that! timer in the 


quarter final. Only 66 ran it worldwide. So why do we 
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have such a high standard? Because if you continue on the 
with the 800 meters and look at the IAAF standard of 
1:46.80, 20 made it in the quarter final; 95 made it 
worldwide. So why are we trying to establish standards 
which, not just in my opinion but many of the coaches' 
opinions, are far too stringent for Canadians to aspire to 
represent their country at the Olympic Games? 

Furthermore, I'd like to say that here we 
have another situation which we are in control of. The 
COA is in control. The COA does not have to establish 
standards in our sport. 

THE COMMISSIONER: They just follow the 
IAAF standards? 

THE WITNESS: Thatas. right® Soe af) your re 
setting standards, what's your philosophy? Well, we know 
the philosophy is excellence. If I hear much more about 
we've got to move Canada up to the top six in the world or 
the toprfivetin ‘the world; *theotopefour.inesthe worid, I 
say my reaction is who cares? Who cares? As long as we 
are conducting clean, honest competition and we can have a 
flock of gold medals, great, there is wrong in winning. 
But why must we force performances which far exceed, in 
numerous cases, Canadian records, stunting the growth of 
this sport? Canadians should aspire to the Olympic Games. 


They should only follow the International Amateur Athletic 
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Federation standards, not the COA. 


MS. CHOWN: 

om We have heard that it's possible for a 
country to send one athlete, if there are no athletes who 
meet the IAAF or the COA standards. What is your view as 
to, number one, should we be sending an athlete who does 
not meet the standard and, if so, what factors should be 
applied to make that decision? 

A. I believe that regardless of 
performance, and I've written quite extensively on this, 
that the Canadian champion, never mind if they can't meet 
the qualifying standard in the Olympic Stadium in Seoul, 
should have the right as a Canadian. They are the best in 
Canada. Whether we like it or not, they should ie there. 
So we should, wherever necessary, send a minimum of one 
athlete per event. Never mind about the standard because 
the IAAF states you can enter one without standards. ede 
more than one does it, then you've all got to do it. Fair 
game. 

Oe Thank Your. oMr. Smitha, tod. Like to. turn 
your attention now, if I could, to the question of the use 
of performance-enhancing drugs in track and field and your 
own exposure to this and information about it. May I 


start first of all with your own career as an athlete in 
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Britain in the 1950s. Were anabolic steroids, to your 
knowledge, part of the sport that you participated in 
then? 

A. Well I've got to smile, I suppose, 
because I never heard of them as such. I heard of 
amphetamines, and I remember a British cyclist whose name 
was Simpson who died in the saddle in the Tour de France 
in 1960-ish. I remember that. He was actually pedaling 
away, but he was dead for about the last 20 meters. It 


was a reaction of his legs, but he died in the saddle, and 


he was a top cyclist at the time. He was the yellow 
jersey. 

I never heard of anabolic steroids. I may 
have heard of stimulants, but I come from Wales. Ge sa 


small town. 
Oe We've also seen on your curriculum 
vitae, and you've mentioned earlier, the fact that you did 


coaching both in Britain and in Canada? 


THE COMMISSIONER: What year? Those were 
in the 50s? 

MS. CHOWN: 

O% In the 50's, and when you came to 


Canada, which would have been in the early 70s -- 


A. iS ae Viesr. 
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OF =-="Th7 Sh alhbelirevethyouswere® coaching 
the Etobicoke Striders? 

A. Itdelikestorgustebacktrack.cori remember 
when we were having our Olympic training camps in Britain 
at Crystal Palace, there was talk at that time of drugs. 
I remember Peter Gabit (phon), who was our top decathlete 
at the time, the record holder actually, talking about 
drugs in sport, ‘but not steroids or*anything like: that. 

I suppose I first came into contact, into 
real contact, when I was at the '72 Olympics. As usual, 
Mr. Commissioner, the rumors were going around. They've 
been going around ever since at every Olympics that you 
were going to, that there were positive readings at the 
"72 Olympics. Remember, anabolic steroids wasn't on the 
hit list at that time. Anyway, there was no proven 
positive readings at the '72 Olympics. 

And then some years after that, I read a 
document by Dr. Beckett. He stated that 0.5 percent of 


athletes, of all the athletes at the '72 Olympics, had 


positive readings. In Montreal, rumors again. 

Ox This is the 1976 Olympics? 

A. ‘76 Olympics, but to hasten along, '83 
Helsinki. You know, now my knowledge is getting great, 


because when you mix and match with some of the European 


media who are far more versed in sport in general than the 
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North American counterparts because they are exposed to it 
more, I was beginning to pick up what really was going on. 
Even though it involved rumor and conjecture, one has to 
listen. In Helsinki, it was rampant that there were 
definitely positive readings in Helsinki at the time, 
although none came out. 

o.. We've seen in Exhibit 262 your 
correspondence with the Minister, that you were making 
references at that point to drug use in your sport? 

A. Yes. 

Q. Were those references with a view to 
the international scene or to the Canadian scene or both? 

A. No, the international scene, because 
I've been in this sport all my life. Now I was beginning 
to get the vibrations very strongly, especially at the '83 
Helsinki. Probably at the Commonwealth Games, Brisbane, 
there was rumors flying. 1980, Moscow, we didn't go 
there. Probably they were just as rampant there. Now I 
was beginning to get the feel that suddenly drugs were 
really in the sport and that we have to do something about 
this. I know that Tom MacWilliam, who was in charge of 


doping control in Canada at that time, and Don Fletcher, 


they were trying -- I remember reading in 1982 the 
implementation for random testing. I don't know what 
happened. 
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0. Can I just clarify. "What was your 
view, if you had one, of the extent of drug use on the 


Canadian scene in the early 1980s? 


A. When you say early, up to 1983 or 
something? 

OF Upsicon Iso. 

A. Absolutely no idea. I didn't. Why 
should I? I mean, everything was progressing well. For 


people to say that Ben Johnson showed remarkable 


improvement, I'd say poo-pah to that. Here's the 
statistics. He progressed in a normal fashion. 
Of All right. Dealing solely with 


Canadian athletes and in particular with Ontario athletes, 
can I ask you first of all whether in your capacity as 
executive director of the Ontario Track and Field 
Association, you were attending meets regularly in the 
province of Ontario and observing Ontario's athletes over 
the years in the 1980s? 

A. Yese 

Or And as a result of that, let us say 
from 1980 onwards, did you make any observations or hear 
any information about -- 

THE COMMISSIONER: He's already covered up 
to '83, Ms. Chown. He said he's not aware of anything up 


Pos" 8i8ke 
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MS. CHOWN: 
Q. I'm sorry. I thought my question was 
directed to '83 onward. What observations did you make, 


if any, concerning Canadian athletes and in particular 
athletes within Ontario? 
A. Two things, maybe three, stick out in 


myo Mind. - Farst'<~ itiwas)*the World. Cup trials’ in? Puerto 


Rico. I was there with the media. 
Q. What year was that? 
A. “S5un ves.) Canberra, buerthis 12s Puerto 


Rico for the trials). 

Or. Riguce 

A. I remember young Cheryl, Cheryl 
Thibedeau, in the 400-meter final. If she had continued 
running the last 150 as fast as she had run the first 250, 
she would have set a world record that day because she 
really motored. 

Anyway, the significant thing there was when 


she crossed the line, she was very distraught because she 


had run into total exhaustion. She was rigormortis right 
through the system. She staggered across the line and 
then she lay prostrate on the floor, on the ground. I 


remember Charlie running over and Doug Clement, who was 


the team doctor at the time, and I sort of wandered over. 
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I just looked down, and I have no medical background, but 
to me, Cheryl, it was either heat or something, because 
she was sort of shaking and her eyes were like flickering. 
I didn't know what it was. I just walked away. I don't 
know what I was thinking at that time. 

However, following on from that, the next 
thing that struck me was again young Cheryl, because 
although I didn't know her to talk to, I knew her 
sufficiently to say "Hello, how are you?", because she was 
aaveryrpetit, abttnactive girl. ssltevas: Inkthe twinter of 
"86 I heard a rumor, "Wait until you see Cheryl." 

So anyway, I seen Cheryl. I was talking 
with her. 

Oke. Can I stop you there. Who passed on 
these rumors? 

A. General track talk, you know, what you 
pick up on the street and what you hear from the athletes 
when you are going back and forth in a training 
environment. When you have 200 or 300 athletes training 
in a closed confine like Metro Center, you pick up all 
sorts of rumor and scuttlebutt and things like that. 

So anyway, I heard this and I went up and I 
was talking with Cheryl, and I had seen Cheryl before, and 
I must admit, she was on a very good weight training 


program because she definitely had improved her 
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definition. Her upper body was very big. So that sort of 
got me thinking, I suppose. 

The thirdre— 

Or Let me stop you there, Mr. Smith. When 
you say that got you thinking and you made a comment that 
she must have had a very good weight training program, did 
you have any suspicions yourself at that time, based on 
your own observations as a former athlete yourself and as 
a coach, as too whether performance-enhancing drugs and, 
in particular, steroids might be being taken by Ms. 
Thibedeau? 

THE COMMISSIONER: I think he admitted it 
gotvhim thinking: 

THE WITNESS: Ltagustiigetame thanking: 2 
mean, I suppose you can think to yourself as long as you 
don't say anything grat Austagotl mefttninking-u: Iydon'’t 
know at that time. Maybe I did think of you know what, 
burn Ipdidn tado anythiner and’ Tadidnvit saysanything.®, I 
just observed. 

THE COMMISSIONER: You said there was a 
third thing you were going to say? 

THE WITNESS: Yeo." * Thevtiard thing that 
really startled me, having been close to Mark McKoy and 
Desi at Rome, I did not see them until the indoor Hamilton 


meet in Hamilton. 
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MS. CHOWN: 
Or You're now talking about the indoor 


Hamilton meet in early 1988? 


A. Yeah, January '88. 
OF Yes. 
A. Following Rome '87. 


9) Yes. 

A Again I had been told that the boys had 
really been pumping the iron and they were very big. 
Anyway, I went up to them and I started chatting to them 
on the infield, and I couldn't believe it. I mean, I've 
known Mark and Desi for many years, longer that I'd known 
Cheryl, and they had grown enormously since Rome, and that 
was in the space of a few months. 

OF HLOM AUGUSIERO Lm LIGie tc Omu anid Inve ae 

A. Yeah. Well, when was Rome? September 
Tithink it was, September; °October"to January of ‘88: And 
they had grown quite significantly in upper body. I mean 
Desi waS a very biaiieces person anyway, but Mark, for 
those people who knew him, would only know him as a 
Willowy-type of hurdler. He didn't have any big 
definition or anything. And suddenly the boys were quite 
Big. 


Q. Did you make any observations of Mr. 
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Johnson during this period? 

A. Well, when Ben ran a 9.83 in Rome, and 
purely from a statistical point of view, I couldn't 
comprehend the improvement along with other international 
media simply because historically, and you can look at the 
books, you just don't go along in leaps and bounds of what 
Ben had done in Rome. If you were doing that, then you 
were defying history. There are not many things that defy 
history. You go within a hundredth maybe, two hundredths, 
fe you re Lucky. vou re really Dlowin "1h the sprints if 
you can improve a world record by three hundredths. 

Well, Ben improved by much more, and I 
ScouLlun, © CcoOmprenena that. |! I don’t Know whact J was -- 1 
don't know. I was just staggered because I saw the race, 
and like everybody else I was very happy for Ben, and I 
wrote and congratulated him, wrote everything glowing; but 
in my heart I thought, boy, this is something. You know, 
the 9.83 is really something. To me, I consider myself a 
person who watches a sport not just in Canada but 


internationally, and because of my statistical background, 


I think I can analyze as well as anyone. I just couldn't 
accept that. My international partners, we were all the 
same. We were just shaking our heads. Wow, you know? 


I'm glad I was part of history, and I was pleased I was 


part of history too. We were all pleased to be part of 
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history because that was history, because we said then, 
"That record will not be broken until about the year 
2050." From 1987 to 1988, it only lasted less than a year 
or something. 

Ox You mentioned this series of events 
starting with Ms. Thibedeau in 1985, going up until early 
1988. We've heard of these events as starting you 
thinking. What was your thinking in 1988? 

A. Well, Mike Dwyer left Toronto, and he 
went to Simon Fraser University, and in Pedeaber: oye ENS, aD 
believe, a series of articles appeared in one of the 
Vancouver -Sun, <b’ think, or Vancouver Province, They were 
picked up in Toronto, and Mike, I can't remember the exact 
wording he was using, but he was alluding to why he got 
out of Toronto and maybe drugs. Again, I must confess, I 
can't remember the exact details. So he sort of was 
sounding the alarm bells at that time, in December of '86. 
I read that just like anyone else, but again like 
everybody else, I stand to be chastised because I didn't 
do anything either. 

Ox Well, I forgot to cover something with 
you earlier, and that wwas..1do -vousrpecall.<in i985. Mr. 
Smith, ever receiving a telephone call from Glenn Bogue of 
the Canadian Track and Field Association, the subject of 


which was a conversation that he had with, now we know, 
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Mr. Desi Williams? Do you recall Mr. Bogue contacting you 
in 1985 after receiving that phone call and passing on 
information about the call to you? 

A. Glenn and I spoke lots and lots of 
times. 

THE COMMISSIONER: He was your counterpart, 
in a sense, wasn't he, on the CTFA? 

THE WITNESS: Well, he was athletes' 
services manager. 

THE COMMISSIONER: Youre rion. 

THE WITNESS: And we're all one big happy 


family, so we talked to one another, and I honestly cannot 


remember him telling me that Desi was a story. I did 
not -- I can't remember that. 
MS. CHOWN: 
oO. Leaving aside the question of whether a 


particular name or whether Mr. Williams' name was 
mentioned, did Mr. Bogue indicate to you in 1985 that he 
had received information from an athlete about drug use at 
the York Sprint Center? 

A. I vaguely remember him telling me 
something along the lines that he had information about 
drug use at the Center, and I believe I said, "Well, be 


carefully because, you know, if you've got no proof, 
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you'll get sued to high heaven." 

THE COMMISSIONER: Did he tell you what his 
information was and where it was coming from, without 
naming anybody? 

THE WITNESS: No, he didn't tell me where 
he got it from. He just said he figured he had evidence 
of drugs from someone within the group, and that's all I 
know. I know I cautioned him because like everyone of us, 
you had to be very careful because we've all got to put 


bread on the table. 


MS. CHOWN: 
OF What do you mean by that? 
A. Well, I don't want to make categorical 


statements without fact because it could be extremely 
libelous. When you have no fact, then you better proceed 
very cautiously. There was absolutely no evidence, as far 
as I know, of misuse of drugs or the use of 
performance-enhancing drugs. I was not aware, other than, 
like others, the rumor, the wink and the nod. Yes, if 
that's being aware, I, along with hundreds of others 
including the media, were aware of this. 

O. Following this conversation that you 
recall having with Mr. Bogue in 1985 about the York Sprint 


Center, did you continue to hear rumors and gossip about 
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activities at the York Sprint Center up to and including 
1988? 

A. Off and on. It was mostly with Glenn. 
Glenn left in '86, I think, and Steve came on board. if 
don't think -- well, Steve and I, we never talked about 
drugs at the Sprint Center. 

Os Did you at any time have any direct 
contact with Mr. Francis? 

A. Not direct contact. We would talk 
periodically. I remember at the Toronto Sun indoor meet 


on the Saturday morning -- 
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Os Is this 1988? 

A. —=S1 98800 .0Onha Saturday morning, 
Charlie, myself, and my wife were sitting in Ken Twiggs' 
room on Sunday morning. And we chatted for about 
two-and-a-half hours. And my wife thoroughly enjoyed it. 
And I must admit I enjoyed it. 

Oz What was the topic of your chat? 

A. He was telling us about international 
track, and about the scene. And if I had been smart 
enough, I may have caught what he was saying between the 
dines; but: I am.notmthatebright in everything. 

oye Was he talking to you about drug use on 
the international scene in track and field? 

AG Well, he wasn't so much saying about 
the drug use, he was saying about Canada vis-a-vis the 
world. And going back to when he was an athlete in '72, 
because he competed at the '72 Olympics. And he was just 
giving me general chit chat. And my wife was absorbed in 
it. She thought he was the greatest. 

Q. Were you aware that from time to time 
Mr. Francis' athletes went for training camps in the 
island of St. Kitts? 

A. Yes, like everybody else. St. Kitts 
started coming on the training scene and, again, I am part 


of the so-called family, but I mean I don't, you know, I 
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don't administer the national funding or anything. So, I 
don't know what was going on. And it didn't weigh, it 
didn't catch me immediately as to why are they going to 
St. Kitts, because I had never heard of this guy, Dr. 
Astaphan, but they were going to St. Kitts all the time. 
And people were saying "What's in St. Kitts?" 

OX Did you make an effort at some point 
yourself to find out what was going on in St. Kitts? 

A. Yes, I was invited -- I was invited to 
Puerto Rico in December of ‘88, I think it was, ‘88. 

OF Not '88? 

A. "87. Well, whatever it was, December 
88s 

oF Praori to! theoOlympics)awaseat? —So}. it 


would have been -- 


Ay Thatuseraght ,upriora, “Sorry, December 
SIDE 

OF Yes. 

A. Thatysuright, prior tosseoculionand 


during one of the coffee breaks, you know, you mix and 
match, and you have loose chatter. People are there from 
different parts of the Caribbean, and I was introduced to 
Ehasoperson fronéstet Karts. 

So, my interest peaked, obviously, I am only 


human, because I associated him with the training camps. 
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So, I asked him just why are our athletes always coming to 
St. Kitts, and who is this Dr. Astaphan that I am hearing 


all the time. And he told me that -- 


Of This individual, I understand, was a 
coach? 

A. I don't know what he was, but I 
didnt tweepiudon? tiknowehim’-Shwelig Teknew him now, but I 


didn't know him then. 

We chatted for about two or three minutes 
and then other delegates were asking me why are you guys 
always going to St. Kitts, there is nothing there but a 
Couple ofstfiecldsrali saidgs -iddonttsknowsed Andwthatiwas it. 
I mean that was the sum total of my so-called 
investigation. Little did I know that the moment that 
this person got back to St. Kitts he was on the phone to 
Dr. Astaphan. And my name came up in a tape, I believe. 

Q. Now, apart from those series of events 
and observations that you have described, is there any 
other information that you received or observations that 
you made that dealt with the possibility of steroid use by 
athletes in the Mazda group? 

a No. Again, I suppose like a bit of a 
gramophone, I did not have any conclusive proof. I saw 
some of the smoke, I suppose. I didn’t take any action. 


We discussed -- I know I remember talking with Rolf Lund, 
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the President of OTFA, but I suppose when you reflect we 
should have been more aggressive in our stand. 

I will say one thing that I was surprised to 
learn in Seoul that we didn't test Ben at the national 
championships. Let me clarify that. I was always under 
the belief, because I am not involved in the program, I 
was always under the belief that we tested all the 
winners. 

is You were certainly aware that there 
were random selections of other positions -- 

A. IT thought the others were random, 
that's what I firmly believed. And I had no reason to 
believe otherwise. Why should I? 

However, I was nearly floored in Seoul when 
I hear that Ben wasn't tested prior to leaving Canada at 
our nationals. And then I was equally floored when I hear 
that Angella hadn't been tested for a couple years. 

And I firmly believe, and I have said this 
on more than one occasion, that it behooves us to always 
test the winner, to protect the integrity of the winner, 
to protect the association and if -- and then random the 
others. And if we haven't got sufficient funds, and I 
know we haven't, if we haven't got sufficient funds, well 
at least we have got a policy. 


Now, we can say to the media and general 
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public, our policy is we test the winners; however, we can 
only random because we do not have sufficient cash at $300 
a crack, I have been told, to test each individual event. 

And I have said this on more than one 
occasion, but again I stress that the program has nothing 
do with me, I am just part of the group and I offer my 
input. And then it is up to the others who can listen to 
other people and then come up with whatever they want to 
come up with. 

Ox Let me just follow along on that, Mr. 
Smith. That's a view you came to after the events in 
Seoul and something that you believe would be an effective 
policy for the CTFA to have in place in the future. 

Do you have any other views that you would 
like to share with us as far as testing go that might be 
of assistance to this Commission? 

A. Yes, I am dead against the testing 
system as it pertains to out of competition. The best way 
to go, I believe, is what certain countries have and that 
is unannounced Pe ae The moment you phone, the moment 
you phone, the athletes and probably their medical back-up 
staff will eventually beat the system. 

And I believe that we have to implement 
out-of-competition, unannounced testing, not the 48-hour 


phone call that I am coming. I cannot see the relevance 
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of this. However, I can understand the economic situation 
of why, because we are talking a lot of money to be able 
to do that. But nevertheless, I think it is an area that 
we should be looking towards developing. 

I do believe, and because of my strong 
contacts with Britain, that Sebastian Coe, and I may be 
out of date on this, but I believe that Sebastian Coe 
heads up the British Sports Council, and they have 
implemented unannounced, out-of-competition testing. 

So, I know that one or two other European 
countries they also have unannounced testing. 

So, other than the law, and I am not a 
lawyer, other than the law, I cannot see, and the size of 
Canada, I suppose, I cannot see why we can't have 
unannounced testing. 

Furthermore, I believe that we should 
implement what I call or what's been called a "flying 
squad". I believe that it should be taken out of the 
hands of sport. 

OF Your are now talking about the body 


that would organize and run -- 


A. Yes. 
On -- testing? 
AY Yes. There should only be one body in 


Canada. A multitude of Olympic sports and I spoke on this 
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at the COA meeting, you have got over 40 Olympic sports, 
if you multiply that by five per committee, you multiply 
all the coordinators, we have got thousands of guys 
running around and they don't know how to do it. 

©. What should a relationship of that body 
be to government and to the sports? 

A. I think they should be at arm's length. 
I think they should be funded, they should be specialists, 
they should have exercise physiology, or a scientific 
background. 

They should have the power to do what, 
within the rules, they should have the power to carry out 
testing as and when they see fit unannounced. They should 
have the power to visit any championship in any sport and 
at any time. They should not inform the sport because 
they are selfcontained, similar to the investment that the 
Brits did in Europe. 

They invested heavily in three or five huge 
testing. caravans. iT ‘an not 'saying ‘you ‘could 'do that in 
Canada because there is a lot different size of terrain, 
but nevertheless they were very serious at it there and 
they took it right away from the sport. 

And I believe it is better that way because 
then there is no come back on the sport of anything 


untoward or things that may be wrong and so on and so 
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LOT cin. 

I would like to see the unannounced flying 
squad implemented if we are serious - if we are serious. 

* A minor note that I meant to cover with 
you earlier, you have expressed some views over the years 
about your view that it is important to publish the names 
of those athletes who are tested, whether they test 
positive or negative. And in particular, you would look 
to publish those names in your magazine Athletics. 
Certainly we have had heard lots about athletes who have 
tested positive having their names published, why do you 
believe that athletes who test negative should similarly 
have their names published? 

A. I suppose for basic protection. Some, 
a few years ago, there were rampant allegations that 
random testing in our sport wasn't random. Yes, this came 
from a narrow band, but nevertheless the perception was 
there that "this is not random, I am always tested". 
Statistically it can't happen, "I am always being tested", 
you hear this everywhere you go. 

I am not saying it is true, but this is the 
allegation. 

So, LP rere that, “well, "what sche problem in 
every sixth month publishing a list of names of athletes 


who have been tested. That way a guy who lives in 
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Victoria and a guy who lives in St. John's, Newfoundland, 
can see that he is no more picked on than someone else. 

OF Is that now being done in 1989? 

A. I believe -- I haven't seen or I may 
have seen, I believe either I hear it or actually seen it 
written that we will be announcing every sixth month the 
names of the athletes who are being tested. And if that's 
true, then that's another, another step forward in our 
fight against drugs. 

MS. CHOWN: Mr. Commissioner, those are the 
questions I have for Mr. Smith. 

THE COMMISSIONER: Thank you. Any 
questions? 

Would it be convenient for you to come back 
tomorrow morning? You have had a rather long afternoon. 
Would that be satisfactory? 

THE WLINESS: Tt dont mand going. awlittile 
bit longer. 

THE “COMMISSIONER: Well, it is’ up to you. 
Tancust., thought you were —- okay, Lf you are; fine, we will 
go. 

MR. BUCKSTEIN: Pewas going to ‘say, Mr: 
Commissioner, my examination of Mr. Smith might be quite 
lengthy and therefore it might be best to get a fresh 


Start ain the morning. 
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THE COMMISSIONER: Aleka eight. Ren Sey Our 
lawyer. 


Aly right. “Pomorrow morning at. 2O0lovclock:. 


5 
--- Whereupon the proceedings adjourned until Wednesday, 
AUGUSE as pe Loco, ate 10:00 =a om. 
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